THE PAIUTE INDIAN TRIBE OF UTAH

440 North Paiute Drive « Cedar City, Utah 84721 o (435) 586-1112 « Fax (435) 867-2659

TRIBAL COUNCIL MEMORANDUM

TO: The Utah Paiute Tribal Housing Authority

[
H.
Sy

FROM: The Paiute Indian Tribe of Utah Tribal Council
Date: January 17, 2020

RE: Utah Paiute Tribal Housing Authority

The Paiute Indian Tribe of Utah Tribal Council currently is unable to meet with the Utah Paiute Tribal
Housing Authority on the dates that the Utah Paiute Tribal Housing Authority proposed. As the
Governing Body, The Paiute Indian Tribe of Utah Council tried to offer sufficient dates to meet based on
the utmost urgency and was declined by the Utah Paiute Tribal Housing Authority Board of
Commissioners.

The Paiute Indian Tribe of Utah Tribal Council would have like to address the following:

o The Final Monitoring Report Findings and the deficiencies listed:
o September 20, 2018, ONAP Letter
o March 11,2019, ONAP Letter
o April 15,2019, ONAP Letter
o June 4, 2019, ONAP Letter
o December 16, 2019, ONAP Letter
Tribal Council Memorandum July 25, 2019 and the supporting documents
¢ Investigation of Misuse of Funds, a follow-up meeting was never schedule
o November 8, 2018, PITU Letter to UPTHA Board of Commissioners
o November 20, 2018, Jensen Law Office Letter to PITU
o December 31, 2018, Jensen Law Office Letter to PITU
o January 4, 2019. Report of Investigation of Allegations
e PITU Resolution 2019-30, Tribal Council Authorization to Contact Legal in Response to
Request of the Office of Inspector General. We know this is an on-going investigation and
commenting is limited.
¢ 2021 Agreement with PITU: The agreement we discussed last year and is a standard agreement
that we make the Bands sign when entering into any grant proposals.
e Survey Election of PITU Membership Regarding Utah Paiute Tribal Housing Authority

All the documents listed above including this memo will be listed on www.utahpaiutes.org under
Membership Info. Tab, Utah Paiute Tribal Housing Authority, for tribal members to view, starting
Wednesday, January 22, 2020.




We will be surveying the tribal membership with the survey election starting Friday, January 24, 2020
and ending February 26, 2020 regarding the relationship between the Utah Paiute Tribal Housing
Authority and the Paiute Indian Tribe of Utah.

If you have any further questions for the PITU Tribal Council, please write all correspondence to
cgarcia@utahpaiutes.org
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CERTIFIED MAIL — RETURN RECEIPT REQUESTED

September 20, 2018

Mr. James Emery

Executive Director

Utah Paiute Tribal Housing Authority
565 North 100 East

Cedar City, UT 84721-6181

SUBJECT: Status of Final Monitoring Report Findings — Revised Recommended Corrective Actions
Dear Mr. Emery:

On June 28, 2017, a Final Monitoring Report (FMR) was issued by the Northern Plains Office of
Native American Programs (NPONAP) as a result of the onsite monitoring review of the Indian Housing
Block Grant (IHBG) program, administered by the Utah Paiute Tribal Housing Authority (UPTHA).
Last month, NPONAP met with UPTHA to discuss the status of the only open monitoring finding. Both
parties agreed that technical assistance was needed to complete the outstanding recommended corrective
actions (RCAs). UPTHA has worked closely with NPONAP to request technical assistance through a
contractor. NPONAP is now revising the remaining RCAs and extending the target date for completion
to further ensure successful resolution of the open finding and ongoing compliance.

Finding #2015-01: Missing Environmental Reviews

To address this finding under the original Recommended Corrective Actions (RCAs), UPTHA
was required to submit documentation to NPONAP demonstrating UPTHA had completed compliant
environmental reviews. To date, UPTHA staff has attended HUD-sponsored ER training and requested
technical assistance from NPONAP on environmental review. A contractor is expected to be onsite at
UPTHA in Fall 2018 to provide this technical assistance. In consideration of the difficulty with
completing the original RCAs in a timely manner and UPTHAs request for technical assistance,
NPONAP is revising the RCAs and extending the target due date to complete the RCAs.

Revised Recommended Corrective Actions: The NPONAP recommends that the UPTHA :
1. Identify the staff persons responsible for conducting environmental reviews. Ensure that they

complete all of the online HUD Web-Based Instructional System for Environmental Review
(WISER) training modules, except “Getting Started: Part 50.” The WISER modules are available



here: https://www.hudexchange.info/trainings/wiser/. Submit the name of the persons and provide
a copy of the training certificates verifying they completed the training modules to NPONAP.

2. Develop a process and associated procedures for the preparation of the Environmental Review
Records (ERRs) in order to accomplish better quality control, ensuring completeness and
adequate documentation of the ERRs. Such procedures should address ensuring that funds are not
committed to a project prior to completion of environmental review, and should outline staff
responsibilities regarding the environmental review process and submission of the Finding of No
Significant Impact (FONSI) and RROF to NPONAP for applicable activities. Provide a copy of
these procedures to NPONAP.

3. Once WISER training is completed, prepare environmental reviews in the HUD Environmental
Review Online System (HEROS) for all Program Year (PY) 2018 activities identified in the
current year’s IHP (except for ongoing activities at existing HUD-assisted housing, which are
covered below by RCA 4). HEROS can be accessed at
https://www.hudexchange.info/programs/environmental-review/heros/. The ERRs should contain
a complete and clear project description with adequate supporting documentation utilizing
appropriate formats and worksheets. The ERRs should cover all applicable regulatory areas and
contain all required environmental review documents such as public notices and written
determinations. The documentation should also include any decision-making rationale and
actions pertaining to a particular project. Submit the prepared reviews to a TA provider or
NPONAP for technical assistance review through the “assign” feature in HEROS. Once the
technical assistance review is finished, submit documentation verifying completion of the reviews
to NPONAP (e.g., the RROF, if applicable, or a certification that the Responsible Entity has
determined the project is exempt).

4. Once WISER training is completed, prepare environmental reviews in HEROS for all existing
HUD-assisted housing sites to address the ongoing maintenance and rehabilitation activities that
are expected to occur over the next five (5) years (including ongoing maintenance and
rehabilitation activities that are identified in the current IHP). The ERRs should contain a
complete and clear project description that defines the maximum anticipated scope of activities
over the next 5 years with adequate supporting documentation utilizing appropriate formats and
worksheets. For HUD-assisted housing sites in established communities, consider completing one
environmental review per community. The project description for a community review would
need to identify the geographic area and each HUD-assisted housing unit in that area, in addition
to defining the anticipated activities. The ERRs should cover all applicable regulatory areas and
contain all required environmental review documents such as public notices and written
determinations. The documentation should also include any decision-making rationale and
actions pertaining to a particular project. Submit the prepared reviews to a TA provider or
NPONAP for technical assistance review through the “assign” feature in HEROS. Once the
technical assistance review is finished, submit documentation verifying completion of the reviews
to NPONAP (e.g., the RROF, if applicable, or a certification that the Responsible Entity has
determined the project is exempt).

Target Date for Completion: January 31, 2019



NPONAP thanks the UPTHA for its continued efforts to address this open monitoring finding. If

you have any questions, please contact Amber Hunter, Lead Grants Evaluation Specialist, at
(303) 839-2657, or via email at Amber. Hunterhud.gov.

Sincerely,

— 22

Melissa West
Director, Grants Evaluation Division

ee: Honorable Tamra Borchardt-Slayton, Chairperson
Paiute Indian Tribe of Utah
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December 16, 2019

Mr. James Emery

Executive Director

Utah Paiute Tribal Housing Authority
565 North 100 East

Cedar City, UT 84721-6181

- SUBJECT: Status of Final Monitoring Report Findings — Revised Recommended Corrective Actions
Dear Mr. Emery:

On June 28, 2017, a Final Monitoring Report (FMR) was issued by the Northern Plains Office of
Native American Programs (NPONAP) as a result of the onsite monitoring review of the Indian Housing
Block Grant (IHBG) program administered by the Utah Pajute Tribal Housing Authority (UPTHA). On
September 20, 2018, NPONAP revised the corrective actions for the only open monitoring finding,
#2015-01 Missing Environmental Reviews. Below is the status of the open monitoring finding.

Finding #2015-01: Missing Environmental Reviews

To address this finding under the original Recommended Corrective Actions (RCAs), UPTHA
was required to submit documentation to NPONAP demonstrating UPTHA had completed compliant
environmental reviews. To date, UPTHA staff has attended HUD-sponsored ER training, completed the
online HUD Web-Based Instructional System for Environmental Review (WISER) training modules,
and received technical assistance from NPONAP on environmental review. Based on discussions with
UPTHA regarding the HUD Environmental Review Online System (HEROS), NPONAP is revising and
extending the target due date to complete the RCAs.

Revised Recommended Corrective Actions (RCAs): The NPONAP recommends that the UPTHA:

1. Identify the staff persons responsible for conducting environmental reviews. Ensure that they
complete all of the online HUD Web-Based Instructional System for Environmental Review
(WISER) training modules, except “Getting Started: Part 50.” The WISER modules are available
here: https://www.hudexchange.info/trainings/wiser/. Submit the name of the persons and provide
a copy of the training certificates verifying they completed the training modules to NPONAP.




§e]

UPTHA has provided training certificates verifying that James Emery and Lucy Pineda have
completed the WISER training modules, UPTHA has completed this RCA.

Develop a process and associated procedures for the preparation of the Environmental Review
Records (ERRs) in order to accomplish better quality control, ensuring completeness and
adequate documentation of the ERRs. Such procedures should address ensuring that funds are not
committed to a project prior to completion of environmental review, and should outline staff
responsibilities regarding the environmental review process and submission of the Finding of No
Significant Impact (FONSI) and RROF to NPONAP for applicable activities. Please provide a
copy of these procedures to NPONAP. UPTHA has completed this RCA.

Once WISER training is completed, prepare environmental reviews, either in the HUD
Environmental Review Online System (HEROS) or using the appropriate paper forms, for all
Program Year (PY) 2018 activities identified in the current year’s IHP (except for ongoing
activities at existing HUD-assisted housing, which are covered below by RCA 4). HEROS can be
accessed at https://www.hudexchange.info/programs/environmental-review/heros/. The ERRs
should contain a complete and clear project description with adequate supporting documentation
utilizing appropriate formats and worksheets. The ERRs should cover all applicable regulatory
areas and contain all required environmental review documents such as public notices and written
determinations. The documentation should also include any decision-making rationale and
actions pertaining to a particular project. If using HEROS, submit the prepared reviews to a TA
provider or NPONAP for technical assistance review through the “assign” feature in HEROS.
Once the technical assistance review is finished, submit documentation verifying completion of
the reviews to NPONAP (e.g., the RROF, if applicable, or a certification that the Responsible
Entity has determined the project is exempt).

Once WISER training is completed, prepare environmental reviews, either in HEROS or using
the appropriate paper forms, for all existing HUD-assisted housing sites to address the ongoing
maintenance and rehabilitation activities that are expected to occur over the next five (5) years
(including ongoing maintenance and rehabilitation activities that are identified in the current
IHP). The ERRs should contain a complete and clear project description that defines the
maximum anticipated scope of activities over the next 5 years with adequate supporting
documentation utilizing appropriate formats and worksheets. For HUD-assisted housing sites in
established communities, consider completing one environmental review per community. The
project description for a community review would need to identify the geographic area and each
HUD-assisted housing unit in that area, in addition to defining the anticipated activities. The
ERRs should cover all applicable regulatory areas and contain all required environmental review
documents such as public notices and written determinations. The documentation should also
include any decision-making rationale and actions pertaining to a particular project. If using
HEROS, submit the prepared reviews to a TA provider or NPONAP for technical assistance
review through the “assign” feature in HEROS. Once the technical assistance review is finished,
submit documentation verifying completion of the reviews to NPONAP (e.g., the RROF, if
applicable, or a certification that the Responsible Entity has determined the project is exempt).

Target Date for Completion: January 15, 2020



NPONAP thanks the UPTHA for its continued efforts to address this open monitoring finding. If
you have any questions, please contact me at (303) 839-2657, or via email at Amber.Hunter @hud.gov.

Sincerely,

9@/#/7472

Amber Hunter
Acting Division Director
Grants Evaluation

cc: Honorable Tamra Borchardt-Slayton, Chairperson
Paiute Indian Tribe of Utah
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June 4, 2019

Mr. James Emery

Executive Director

Utah Paiute Tribal Housing Authority
565 North 100 East

Cedar City, UT 84721-6181

SUBJECT: Status of Final Monitoring Report Findings — Revised Recommended Corrective Actions
Dear Mr. Emery:

On June 28, 2017, a Final Monitoring Report (FMR) was issued by the Northern Plains Office of
Native American Programs (NPONAP) as a result of the onsite monitoring review of the Indian Housing
Block Grant (IHBG) program administered by the Utah Paiute Tribal Housing Authority (UPTHA). On
September 20, 2018, NPONAP revised the corrective actions for the only open monitoring finding,
#2015-01 Missing Environmental Reviews. Below is the status of the open monitoring finding.

Finding #2015-01: Missing Environmental Reviews

To address this finding under the original Recommended Corrective Actions (RCAs), UPTHA
was required to submit documentation to NPONAP demonstrating UPTHA had completed compliant
environmental reviews. To date, UPTHA staff has attended HUD-sponsored ER training, completed the
online HUD Web-Based Instructional System for Environmental Review (WISER) training modules,
and requested technical assistance from NPONAP on environmental review. A contractor conducted
onsite technical assistance at UPTHA in February 2019 and is scheduled to conduct a second session the
week of July 22, 2019. Based on the date of the technical assistance, NPONAP is extending the target
due date to complete the RCAs.

Revised Recommended Corrective Actions (RCAs): The NPONAP recommends that the UPTHA:

1. Identify the staff persons responsible for conducting environmental reviews. Ensure that they
complete all of the online HUD Web-Based Instructional System for Environmental Review
(WISER) training modules, except “Getting Started: Part 50.” The WISER modules are available
here: https://www.hudexchange.info/trainings/wiser/. Submit the name of the persons and provide
a copy of the training certificates verifying they completed the training modules to NPONAP.




UPTHA has provided training certificates verifying that James Emery has completed the WISER
training modules. UPTHA has completed this RCA.

2. Develop a process and associated procedures for the preparation of the Environmental Review
Records (ERRs) in order to accomplish better quality control, ensuring completeness and
adequate documentation of the ERRs. Such procedures should address ensuring that funds are not
committed to a project prior to completion of environmental review, and should outline staff
responsibilities regarding the environmental review process and submission of the Finding of No
Significant Impact (FONSI) and RROF to NPONAP for applicable activities. Please provide a
copy of these procedures to NPONAP.

3. Once WISER training is completed, prepare environmental reviews in the HUD Environmental
Review Online System (HEROS) for all Program Year (PY) 2018 activities identified in the
current year’s IHP (except for ongoing activities at existing HUD-assisted housing, which are
covered below by RCA 4). HEROS can be accessed at
https://www.hudexchange.info/proerams/en vironmental-review/heros/. The ERRs should contain
a complete and clear project description with adequate supporting documentation utilizing
appropriate formats and worksheets. The ERRs should cover all applicable regulatory areas and
contain all required environmental review documents such as public notices and written
determinations. The documentation should also include any decision-making rationale and
actions pertaining to a particular project. Submit the prepared reviews to a TA provider or
NPONAP for technical assistance review throu gh the “assign” feature in HEROS. Once the
technical assistance review is finished, submit documentation verifying completion of the reviews
to NPONAP (e.g., the RROF, if applicable, or a certification that the Responsible Entity has
determined the project is exempt).

4. Once WISER training is completed, prepare environmental reviews in HEROS for all existing
HUD-assisted housing sites to address the ongoing maintenance and rehabilitation activities that
are expected to occur over the next five (5) years (including ongoing maintenance and
rehabilitation activities that are identified in the current IHP). The ERRs should contain a
complete and clear project description that defines the maximum anticipated scope of activities
over the next 5 years with adequate supporting documentation utilizing appropriate formats and
worksheets. For HUD-assisted housing sites in established communities, consider completing one
environmental review per community. The project description for a community review would
need to identify the geographic area and each HUD-assisted housing unit in that area, in addition
to defining the anticipated activities. The ERRs should cover all applicable regulatory areas and
contain all required environmental review documents such as public notices and written
determinations. The documentation should also include any decision-making rationale and
actions pertaining to a particular project. Submit the prepared reviews to a TA provider or
NPONAP for technical assistance review through the “assign” feature in HEROS. Once the
technical assistance review is finished, submit documentation verifying completion of the reviews
to NPONAP (e.g., the RROF, if applicable, or a certification that the Responsible Entity has
determined the project is exempt).

Target Date for Completion: September 30, 2019



NPONAP thanks the UPTHA for its continued efforts to address this open monitoring finding. If

you have any questions, please contact Amber Hunter, Lead Grants Evaluation Specialist, at
(303) 839-2657, or via email at Amber.Hunter @hud.cov.

Sincerely,

Al iy

—fon_ Randy Akers
Administrator

ee: Honorable Tamra Borchardt-Slayton, Chairperson
Paiute Indian Tribe of Utah
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April 15,2019

Mr. James Emery

Executive Director

Utah Paiute Tribal Housing Authority
565 North 100 East

Cedar City, UT 84721-6181

SUBJECT: Review of Annual Performance Report for Program Year Ended
September 30, 2018

Dear Mr. Emery:

The Native American Housing Assistance and Self-Determination Act of 1996
(NAHASDA), at Section 404, as amended, requires the Department of Housing and Urban
Development to assess, at least annually, each recipient’s performance under the Act. This letter
is to inform Utah Paiute Tribal Housing Authority (UPTHA) that HUD has completed the review
of the UPTHA’s Annual Performance Report (APR) for the program year ended
September 30, 2018. The review was designed to evaluate the APR and provide comments to
recipients on data quality and overall performance. The following performance measures were
considered:

Whether the UPTHA:
e carried out its eligible activities in a timely manner:
e carried out its eligible activities and certifications in accordance with the requirements
 and the primary objectives of NAHASDA and with other applicable laws;
* has continuing capacity to carry out activities;
e complied with the Indian Housing Plan (IHP); and,
® submitted an accurate APR.

The Northern Plain Office of Native American Programs’ (NPONAP) review was limited
to an examination of the APR submission and information readily available and would not
necessarily disclose all deficiencies or matters of noncompliance. NPONAP’s review
determined that the APR is complete and UPTHA has complied substantially with the IHP in
carrying out its eligible activities in a timely manner. Based on the information provided,
NPONAP offers the following comments and recommendations.
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Section 3: Program Activities

Activities Partially Accomplished: NPONAP’s review determined that two (2) eligible
program activities are currently behind schedule. Program Activity 2018-01 and Program
Activity 2018-05 were reported as currently behind schedule. Justification was provided in the
APR to fully explain the delays. These activities are included in the 2018 IHP. Please ensure
that the uncompleted activities will be included in the next APR.

Accomplishments Described with No Money Expended: UPTHA reported accomplishments
for Activity 2018-06, Provide Housing Services to Homeowners, but did not report any
expenditures for this activity. UPTHA informed NPONAP that the expenditures were reported
in other activities (Operating and maintaining our current assisted stock) because UPTHA is not
accounting for this activity separately. NPONAP recommends that UPTHA set up its accounting
system to separately track expenditures for each program activity in its IHP to ensure accurate
reporting in the APR.

Section 5 Budgets

LOCCS Draws Exceed Expenditures: The expenditure data contained in the table below
indicates that the drawdown of funds through LOCCS exceeds the expenditures reported in the
Uses of Funding table. It is assumed that the LOCCS draws exceed expenditures because funds
drawn from LOCCS in one fiscal year were expended in either the prior fiscal year or the
following fiscal year.

$1 956 042 $2 732, 960

Section 11: Inspections

Formula Current -
: Assnsted St ‘"ck

| Change/Difference

Mutual Help 0 B 3
Rental 160 162 2

FCAS Data Discrepancy: The table data above indicates a discrepancy exists between the
number of units in FCAS and the number of units reported Section 11. If there is an error in
FCAS data, please contact the IHBG Formula Customer Service Center at (800) 410-8808 for
guidance on how to resolve this issue. The FCAS data information is available here:

http://portal.hud.gov/hudportal/HUD ?sre=/program_offices/public_indian housine/ih/codetalk/o
nap/ihbgformula




NPONAP congratulates the UPTHA on its achievements and its participation in the
Indian Housing Block Grant program. NPONAP looks forward to working with the UPTHA to
provide any technical assistance that may be necessary. If you have any questions, please
contact Amber Hunter, Grants Evaluation Team Lead, at 303-839-2657 or by email at
Amber.Hunter@hud.gov.

Sincerely,

Ao Ao
7%6_, Randy Akers
Administrator

Northern Plains Office of Native American Programs

Cc: Chairperson, Paiute Indian Tribe of Utah
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March 11, 2019

Mr. James Emery

Executive Director

Utah Paiute Tribal Housing Authority
565 North 100 East

Cedar City, UT 84721-6181

SUBJECT: Status of Final Monitoring Report Findings — Revised Recommended Corrective Actions
Dear Mr. Emery:

On June 28, 2017, a Final Monitoring Report (FMR) was issued by the Northern Plains Office of
Native American Programs (NPONAP) as a result of the onsite monitoring review of the Indian Housing
Block Grant (IHBG) program administered by the Utah Paiute Tribal Housing Authority (UPTHA). On
September 20, 2018, NPONAP revised the corrective actions for the only open monitoring finding,
#2015-01 Missing Environmental Reviews. Below is the status of the open monitoring finding.

Finding #2015-01: Missing Environmental Reviews

To address this finding under the original Recommended Corrective Actions (RCAs), UPTHA
was required to submit documentation to NPONAP demonstrating UPTHA had completed compliant
environmental reviews. To date, UPTHA staff has attended HUD-sponsored ER training and requested
technical assistance from NPONAP on environmental review. A contractor conducted onsite technical
assistance at UPTHA in February 2019. Based on the date of the onsite technical assistance, NPONAP is
extending the target due date to complete the RCAs.

Revised Recommended Corrective Actions (RCAs): The NPONAP recommends that the UPTHA:

1. Identify the staff persons responsible for conducting environmental reviews. Ensure that they
complete all of the online HUD Web-Based Instructional System for Environmental Review
(WISER) training modules, except “Getting Started: Part 50.” The WISER modules are available
here: https://www.hudexchange.info/trainings/wiser/. Submit the name of the persons and provide
a copy of the training certificates verifying they completed the training modules to NPONAP.,




UPTHA has provided training certificates verifying that James Emery has completed the WISER
training modules. UPTHA has completed this RCA.

2. Develop a process and associated procedures for the preparation of the Environmental Review
Records (ERRs) in order to accomplish better quality control, ensuring completeness and
adequate documentation of the ERRs. Such procedures should address ensuring that funds are not
committed to a project prior to completion of environmental review, and should outline staff
responsibilities regarding the environmental review process and submission of the Finding of No
Significant Impact (FONSI) and RROF to NPONAP for applicable activities. Provide a copy of
these procedures to NPONAP.

3. Once WISER training is completed, prepare environmental reviews in the HUD Environmental
Review Online System (HEROS) for all Program Year (PY) 2018 activities identified in the
current year’s IHP (except for ongoing activities at existing HUD-assisted housing, which are
covered below by RCA 4). HEROS can be accessed at
https:/www.hudexchange.info/programs/environmental-review/heros/. The ERRs should contain
a complete and clear project description with adequate supporting documentation utilizing
appropriate formats and worksheets. The ERRs should cover all applicable regulatory areas and
contain all required environmental review documents such as public notices and written
determinations. The documentation should also include any decision-making rationale and
actions pertaining to a particular project. Submit the prepared reviews to a TA provider or
NPONAP for technical assistance review through the “assign” feature in HEROS. Once the
technical assistance review is finished, submit documentation verifying completion of the reviews
to NPONAP (e.g., the RROF, if applicable, or a certification that the Responsible Entity has
determined the project is exempt).

4. Once WISER training is completed, prepare environmental reviews in HEROS for all existing
HUD-assisted housing sites to address the ongoing maintenance and rehabilitation activities that
are expected to occur over the next five (5) years (including ongoing maintenance and
rehabilitation activities that are identified in the current IHP). The ERRs should contain a
complete and clear project description that defines the maximum anticipated scope of activities
over the next 5 years with adequate supporting documentation utilizing appropriate formats and
worksheets. For HUD-assisted housing sites in established communities, consider completing one
environmental review per community. The project description for a community review would
need to identify the geographic area and each HUD-assisted housing unit in that area, in addition
to defining the anticipated activities. The ERRs should cover all applicable regulatory areas and
contain all required environmental review documents such as public notices and written
determinations. The documentation should also include any decision-making rationale and
actions pertaining to a particular project. Submit the prepared reviews to a TA provider or
NPONAP for technical assistance review through the “assign” feature in HEROS. Once the
technical assistance review is finished, submit documentation verifying completion of the reviews
to NPONAP (e.g., the RROF, if applicable, or a certification that the Responsible Entity has
determined the project is exempt).

Target Date for Completion: April 30, 2019



NPONAP thanks the UPTHA for its continued efforts to address this open monitoring finding. If

you have any questions, please contact Amber Hunter, Lead Grants Evaluation Specialist, at
(303) 839-2657, or via email at Amber.Hunter @hud.oov.

Sincerely,

Aduhh s

7¢3C Randy Akers
Administrator

B Honorable Tamra Borchardt-Slayton, Chairperson
Paiute Indian Tribe of Utah



THE PAIUTE INDIAN TRIBE OF UTAH

440 North Paiute Drive « Cedar City, Utah 84721  (435) 586-1112 « Fax (435) 867-2659

TRIBAL COUNIL MEMORANDUM

T10: The Paiute Indian Tribe of Utah Tribal Members @
FROM: The Paiute Indian Tribe of Utah Tribal Council \5\

Date: July 25, 2019

RE: U.S. Department of Housing and Urban Development, Indian Housing Block Grant Fiscal Year
2020, Utah Paiute Tribal Housing Authority

It has come to the attention of the Paiute Indian Tribe of Utah Tribal Council that we need to inform the
general membership of the Paiute Indian Tribe of Utah why we are hesitant to sign the Indian Housing
Block Grant Agreement for Fiscal Year 2020.

The Native American Housing Assistance and Self-Determination Act “NAHASDA” was enacted in
1996. This act recognized the rights of the tribal self-governance and the unique relationship between the
Federal Government and Tribal Governments. NAHASDA provides annual funding for housing to Indian
communities through the Indian Housing Block Grant “THBG.” These funds are provided directly to a
tribe or a tribally designated housing entity.

The Utah Paiute Tribal Housing Authority became the Tribally Designated Housing Entity for the Paiute
Indian Tribe of Utah by Resolution 98-15 and Resolution 2008-08.

NAHASDA § 102(c) states:

PARTICIPATION OF TRIBALLY DESIGNATED HOUSING ENTITY- A plan
under this section for an Indian tribe may be prepared and submitted on behalf of
the tribe by the tribally designated housing entity for the tribe, but only if such
plan contains a certification by the recognized tribal government of the grant
beneficiary that such tribe-- (1) has had an opportunity to review the plan and
has authorized the submission of the plan by the housing entity; or (2) has
delegated to such tribally designated housing entity the authority to submit a plan
on behalf of the tribe without prior review by the tribe.

Page1of3



IHBG, Section 8: IHP Tribal Certification states:

This certification is used when a Tribally Designated Housing Entity (TDHE)
prepares the IHP or THP amendments on behalf of a tribe. This Certification
must be executed by the recognized tribal government covered under the
IHP.

An outline of the events are as follows:

May 20, 2019: IHP Draft Review Meeting held at the Utah Paiute Tribal Housing Authority Conference
Room. During this meeting UPTHA stated they would put together a letter to distribute to Tribal Council
in regard to questions.

June 4, 2019: The Paiute Indian Tribe of Utah Tribal Council request to meet with the Utah Paiute Tribal
Housing Authority Board of Commissioners.

June 10, 2019: UPTHA sent a fax to the Paiute Indian Tribe of Utah Front Desk to post the Indian
Housing Plan.

June 18, 2019: Tribal Secretary Carol Garcia received a letter back stating they could not meet on the
proposed dates. UPTHA would like other dates with an agenda,

July 12, 2019: Utah Paiute Tribal Housing Authority sent the [HP via e-mail with no presentation to the
Paiute Indian Tribe of Utah Tribal Council.

July 17, 2019: The Paiute Indian Tribe of Utah Chairperson, Cc’d on e-mail regarding the 2020 THP from
Lori Rogue, Grant Division Director of the Northern Plains Office, the Office of Native American
Programs, The U.S. Department of Housing and Urban Development. Regarding implications of the
deadline and possibly not being funded for the FY2020.

July 18, 2019: Utah Paiute Tribal Housing Authority was contacted by Ed Goodman, the Tribe’s legal
counsel with Hobbs, Strauss, Dean, and Walker regarding the THBG Agreement, much like the
agreement that are now signed with the Bands when seeking the Indian Community Development Block
Grant (ICDBG).

July 18, 2019: James Jensen, Utah Paiute Tribal Housing Authority writes scathing letter to Ed
Goodman, Tribal Attorney.

July 18, 2019: Tribal Chairperson meet with the Tribal Council in an emergency session to discuss the
[HP and authorization to sign the document.

July 18, 2019: Tribal Chairperson was authorized to sign the Tribal Certification and sent directly to
HUD, with letters outlying the frustration that PITU is currently facing. All the attachment sent to HUD
are attached to this document. All deadlines were met to ensure our Tribal Members are not impacted.

Our hope in releasing all these documents is to clear up any confusion that is taking place by the
miscommunication from the Tribe and the Housing Authority. Frankly, the Board of Commissioners that
took to spreading malicious rumors via social media and various other platforms should be reprimanded
for placing fear on our Tribal Membership. Ultimately, the PITU has no direct control over UPTHA
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because they are a separate entity, but the funding is procured on behalf of the Tribe and must be
approved by the Tribe. All the PITU can do is try and communicate the truth to the tribal membership
without inciting fear. If you have any questions regarding this matter, please put your remarks in writing
and attention them to Carol Garcia, Tribal Council Secretary or you can email her at
cgarcia@utahpaiutes.org
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How the Utah Paiute Tribal Housing Authority
Receives Funding

. é %angressmna! i
NAHASDA appropriates money on == [lesearchService = o
behalf of Congress to authorize —

funds to American Indian/Alaskan

The Native American Housing Assistance and
Native for Housing

Self-Determination Act of 1996 (NAHASDA):
Background and Funding

HUD Receives the funding to
administer to Indian Tribes
under NAHASDA

The Paiute Indian Tribe of Utah is the tribe
that receives the money allocated by HUD.
Through a resolution as outlined in
NAHASDA the PITU is allowed to choose a
TDHE or department to receive and
administer the funds on behalf of the Paiute
Indian Tribe of Utah. The Utzh Paiute Tribal
Housing Authority by Resolution is the

PITU"s TDHE. PITU is still fiscally responsible
and accountable for the funding and is ?
required to certify and approve the Indian

Housing Plan Annually for UPTHA to receive
any fiscal year funding

ve Yeibal g,
S iz,

The Utah Paiute Tribal Housing Authority
is also registered as a Public Body
Corporation that must comply and follow
the State of Utah Law and has no
sovereignty immunity. They are eligible
to receive some state assistance.

The State of Utah
legally holds UPTHA
responsible for
abiding by State
T Taws. Currently the
only funding given to
UPTHA is the Low-
Income Housing Tax
Credit Project, that
reguired PITU

approval.




Ll Pt Tribal cHousing Authority
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TENTATIVE AGENDA
2020 INDIAN HOUSING PLAN (DRAFT) REVIEW
MONDAY, MAY 20, 2019 AT 10:00 AM
HOUSING AUTHORITY CONFERENCE ROOM

OPENING:
ROLL CALL:
ADOPTION OF AGENDA:
NEW BUSINESS:
1. PRESENTATION OF 2020 INDIAN HOUSING PLAN (IHP) (DRAFT)
2. FUNDING ALLOCATION
3. PROGRAMS (7)

4. TIME LINE TO COMPLETION

ADJOURNMENT:



THE PAIUTE INDIAN TRIBE OF UTAH

440 North Paiute Drive  Cedar City, Utah 84721 » (435) 586-1112 o Fax (435) 867-2659

June 4, 2019

Sent via e-mail/USPS

Utah Paiute Tribal Housing Authority
Housing Board Commissioners

565 N. 100 E.

Cedar City, UT 84721

Dear UPTHA Commissioners:

The Paiute Indian Tribe of Utah is requesting to meet with the Board of Commissioners to discuss an
Indian Housing Block Grant Agreement between the Paiute Indian Tribe of Utah and the Utah Paiute
Tribal Housing Authority. We are proposing to meet on Thursday, June 20, 2019 or Thursday, June 27,
2019 at 10:00am in the Tribal Council Chambers.

Please respond to Carol Garcia at cgarcia@utahpaiutes.org with one of the proposed dates listed above by
Monday, June 15, 2019.

Sincerely,

s (Bubatt=b| ¢

Tamra Borchardt-Slayton
The Paiute Indian Tribe of Utah
Chairperson

CC: Tribal Council Secretary
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FAX COVERSHEET

TO:  PITU Front Desk
FROM: UPTHA

DATE:  06/10/2019
FAX: (435)586-7388
PAGES INCLUDING FAX COVER: 11
PLEASE POST

THANK YOU!
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06/10/2019 MON 10:44 Fax @ooz/011

Ltak Funte Grital Cﬂﬁw‘z}y Authorizy

SA5CHth 100 Fuse + Conder s Sl SUTDE (85 580- 1109

June 5, 2019

Utah Paiute Tribal Houslng Authority
565 North 100 Fast
Cedar City, Utah 84721

To Whom It May Concern:
Re: FY 2020 Indian Housing Plan 30-Day Public Commaent Period

Attached to this cover letter is a draft of the Fiscal Year 2020 “Indian Hausing Plan.” Please
review the plan and pravide any comments to the undersigned by mail (at the above address)

or by email at jcemery763@gmall.com.

Sincerely,
iames Emery ;
Executive Director

Attachment:
FY 2020 Indian Housing Plan Draft
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.
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Tl

Grant Number: 55-1H-49-12760
Repart: IHP Report for 2020

aﬂﬂg Energy and Performance Information Center ( EPIC )

OMB CONTROL NUMBER:EE:?T-OMB
EXF’IRATI(_)N DATE: 07_/31/2019

Cover Page

Grant Information:

Grant Number

B6-1H-48-12760

Reaclplent Program Year

10/01/2019-09/30/2020

Federal Flscal Year

2020

Inltlal Indlan Houslng Plan (IHP);

Yos

Amended Plan

Annual Performance Report (APR);

Amended Plan

Tribe:

TDHE:

Yes

Raclplent Information:

Name of the Reciplent

UTAH PAIUTE HOUSING AUTHORITY

Contact Persan

Emery, James

Telephone Numbar with Area Cade

436-566-1122

Malling Address

585 North 100 East

City Cadar City
State ur
Zlp 84721

Fax Numbar with Area Code

435-588-0888

Email Addrass

jeamery763@gmail.com

Tribes:

Falute Indian Tribe of Utah

TDHE/TrIbe Information:

Tax Identifleation Numbar 870381020
DUNS Number 868395807
CCR/SAM Explration Date 06/22/2019

Planned Grant-Basad Budget for Ellgible Programs:

IHBG Fiscal Year Formula Amaunt

$1.893,000.00

Housing Needa

Low-Incems Indian

;Ix)pe of Need Kamillax {ﬁgl) Indlan Famliles
(B)

Overcrowded Houssholds L4l

Rerters Who Wish lo Become Owners ¢ o

httpa:/lportalappe.hud.guv/app_epic/ihpﬂuw.dn?cmd:duprin!Raport

@oo3/011

179



06/10/2019 MON 10:45 FaX

6§/9/2019 EPIC - U.8. Departmant of Hausing and Urban Developmant (HUD)

Subslandard Units Nesding Rehabllitation ¥ v’

Homalass Households v

Househalds Needing Affardahla Rental Units v

Callege Student Houslng ¢

Disabled Households Needing Accessibifity v N

Units Nesding Energy Effleloncy Upgrades ¢ e

Infrastructure to Support Housing 7 v
s ]

Other (speclfy balow)

Olher Naads

Under other needs, the nead exlsts for housing outreach.
This service providas for the all-around wall being of the
tenant In terms af housing counsaling, lacating avallable
resources, pathway to home-ownarship combined with
other types of tralning classes aimad at impraving hausing
sltuatlons.

Planned Program Beneflts

The Utah Palute Tribal Housing Autharity (UPTHA) plans
to address tha neads of low-income Indian familias in our
sarvice area by providing the followlng programs and
aclivities using IHBG Funds: 1. Modarnize our Current
Assisted Stock (CAS) to make the unils mors energy
sfficient and bring the units up to our quallly standards
using ICDBG funds. 2, Oparate and malntaln CAS In
accordancs with UPTHA adopted policies and procedures
aimad at raducing avercrowding and prevent
homelessness, 3, Provide Tanant Based Rental
Asslstance through our housing services program to help
reduce homalessness and asslst households nesding
affordabla rental units. 4. Provids crlme praventlan
actlvities to the residents of the affordable housing areas
served by the UPTHA I halp reduce the number of crima
reports. 5. Provide down payment and closing cost
asslstance to ellglble trlbal members, Also, asslst rentars
wha wish to bscome home-buyers and to address
homalassness. 6. Provide naurance coverage for hames
owned by elfigihle elderly tribal families and persons with
disabllities to pravent homelassness, 7. ROSS Grant
availabla resources to Improye housing sltuatlons through
tralning and education,

Geographic Disliribution

Wa plan to meat the neads of low Income Indlan farnllies
by providing housing assistance to resldents of affordable
housing locatsd thraughout the five county saervice area in

Southwestarn Utah.

Programs

202001 : Modernization of 1937 Act Housling

Program Name:

Modernization of 1937 Act Haousing

Uniqus Idantifier;

2020-01

Program Dascription (continuad)

UPTHA plans ta madarnize our Current Asslsled Siock
(CAS) using FY 2015 Indlan Community Development
Block Grant (ICDBG) funds. 7 units remain o be
modernized during the psriod covered by the plan. In
addition, the remalnder of 20 roofs and 10 perlimeter
fencing will be completad as well,

Eliglble Activity Number

(1) Modernlzation of 1937 Act Housing [202(1)]

Intended Outcorna Number

(3) Improve quality of substandard units

APR: Aciual Outcome Numbar

This Information (s only completed for an APR.

Who Will Be Aszistad

Eligible low incoma Indlan ramilles.

Types and Level of Asalstanca

The lype of modemlization aselstance we plan to provida
wlll Include making the units more enargy efficiant along
wilh bringing the unit up to our quality standards, Tha
lav[(tal of assistanca will bs an average of up to $48,000 per
unit,

APR : Describe Accomplishments

This Information Is onty completed for an APR.

hltps:i!pc:nalapps.hud.gowapp_apicﬂhpfluw.do‘?cmd=duPrinlRepurt

@ooasolL1
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Plannad and Actual Outputs for 12-Manth Program Year

ment of Hauslng and Urban Devalopment (HUD)

APR = Actual

This Information
Is only completed
for an APR.

Planned

Number of Units 0
to be Completad
In Year

APR: If the program is behind schedule, expiain why

This information Is only completed for an APR,

Uses of Funding:
The Uses of Funding table Informatlan ean be entered h

Prior and current year IHBG (only) funds
to be expended In 12-manth program
year

(L)

Total all other funds to be
expended In 12-month

ore for each individual pragram or can be anterad for all

pragrams wilhin Saction 6(b): Usas of Funding. Changes lo dala on sither page localion will update in both Section 3:
Program Descriptions and Section 5(b): Uses of Funding accordingly.

Total funds to be
expended In 1Z-month
program year

program year
(N=L+{M)

$25,000.00

$330,000.00

$366,000.00

2020-02 : Operating and malntaining our current asslsted stock

Program Name;

Operating and malntalning our current assisted stock

Unique |dentifier:

2020-02

Program Dascriptlon (continuad)

UPTHA plans lo continue to operata and malntaln our
CAS In accordance with our adoptad policles and
proceduras. Our units will ba eperatad in accordance with
our adopted sligibility. Admisslons, and Qccupancy
policies and procedures and will be malntalned In
accordance with UPTHA adoptad malntenance policles
and procedures ta azsure thal the unlts meet our qualily
standards and remain viable as affordable housing. We
also plan to continue to maintair an adequate labor force
to provide malntanance, occupancy management, finance
and tenant accounling, inspaction, processing loss claims,
and other servicas to the residents occupylng our CAS.

Ellglble Activily Number

(2) Operation of 1937 Act Housing [202(1)]

Intended Quicoms Numbar

(6) Assist affordable housing for low income households

APR: Actual Outcome Number

Thls informatlon Is only completed for an APR.

Wha Will Be Azsisted

Eligible low income Indian families.

Typas and Level of Asslstance

The type of asslatance UPTHA plans to provide Is
oparating and maintaining our owned and managed unlts
in accordance with our palicies and proceduras so that the
units ramain functional, safe and affordalle at no cost fo
the program participants excapt for tenant caused
damages. The lavel of assislance will includs providing an
adequate Jabor force to perform malntenance, occupancy,
Inspection and other services.

APR : Dascribe Accomplishmants

This information is only completad for an APR.

Planned and Actual Qutpuls for 12-Month Program Yeer

Planned APR = Actual
Number of Units 0
to ba Completed

In Year

This informatlon
Is anly completed
for an APR,

APR: If the program is behind scheduls, axplain why

This Information I only completed for an APR.

Uses of Funding:
The Usas of Funding table infarmation ¢an be anlerad

Prier and current year IHBG (only) funds
to be expended In 12-month program

programs within Secllon 5(b): Uses of Funding. Changes (o dala on
Program Descriptions and Section 5(b): Uses of Funding aocordingly.

Total all other funds to be

here for each Individual program or can be entarad for all
elther page location wiil update In both Section 3:

Total funde to be

expended In 12:month expended In 12-month

$850,000.00

hﬂpa:/fportalappe,hud.gow‘app_epicﬁhpflnw.do?cmd=doF‘rintRBpurt

year program year program year
(L) (M) (N=L+M)
$377,000.00 $1,327,000.00

0057011
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EPIC - U.S, Dapartment of Housing and Urban Development (HUD)

2020-03 : Provids Tenant Based Rantal Asslstance Through our housing services program

Program Name;

Provide Tenant Based Rental Assistance Through our
housling services program

Unlque Identiflar:

2020-03

Program Description (continued)

UPTHA plans to provide funding to asslst ellgible Indian
familles with rental assistance in accardance with our
adopted Tenant Based Rental Asslstance program policles
and procaedures,

Eligible Actlvily Number

(17) Tenant Based Rental Assislance (202(3)]

Intended Quicoms Number

(8) Assisi affordable housing for low Income households

APR: Aclual Outcome Number

This Information is anly completed for an APR,

Who Will Be Assistad

Low Income sligible Indlan famllias.

Types and Level of Assistance

The lype of assistance we plan to provide Is tenant base
rental assistance, the leval of financlal asslstance for each
househald shall ba the differance between the HUD
establlshed Fair Market Rent for the county where the unit
ls located and 30% of the household's ad|usted monthly
incoms,

APR : Describe Accomplishments

This Information Is anly completed far an APR.

Planned and Actual Outpuis for 12-Maonth Program Year

APR - Actual

This infarmation
Is only completed
for an APR.

Planned

Number of 0
Houssholds {0
be served in Year

APR! If the program s behind scheduls, explain why

This Information is only completad for an APR,

Usas of Funding:

Program Descriptions and Sectlan 5(b): Uses

Prior and current ysar IHEBG (only) funds
to be expended In 12-month program

The Uses of Funding table Infarmation can be entered here for each Indlvicuel program or can ba entered for al|
programs within Section 5(b): Uses of Funding. Changes to data on either page location wlill update in both Section 3:
of Funding accordingly.

Total funds to be
expended In 1Z=month

Total all othar funds to be
expended in 12-month

UPTHA.

year program year pragram year
(L) (M) (N=L+M)
$360,000.00 $0.00 $360,000.00

2020-04 : Provide Crima Pravention activities to the residents of the affordabla housing areas sarved by

Program Nama:

Provide Crime Prevention aclivities to the rasldents of tha
alfordable housing areas sarved by UPTHA.,

Unigue Identifier:

2020-04

Program Description (continuad)

UPTHA plans to continug to fund crime prevention and
youth drug pravention program aclivitles for rasidents of
affordable housing areas In each of the five counly sarvice
area. This part of an ongaing program for youth that we
have fundad far many years.

Eligible Activity Numbaer

(21) Crime Pravention and Safely [202(5)]

Intended Outcome Number

(11) Reduction In crime reports

APR: Actual Qutcome Murnbar

This information is only completed for an APR,

Who WIIl Be Asslsted

Ellglhle low Income Indlan famtlles.

Typss and Level of Asslstance

hitps://portalapps.ud.goviapp_eplciihpllow.do?emd=doPrintRepart

Thae type of assistance UPTHA plans to provide Is funding
drug and crlme praventlon pragrams. The lavel of financlal
asslatance for sach of tha five [ribal bands we ssrva will
ba up to §25,000 per band. The Drug Prevenlion Program
(DPP) main purpose Is to provide an after schaol setling
for youth. The program is to provide educational sarvicas
In three main areas of tutoring, culiural and preventative
prograrns with an emphasis on crime pravention. Qver the
years, (his program has provided the young reaidents of
our affordable housing areas with an apportunity 1o

@006/011
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EPIC - U.S. Daparimant of Housing and Urbban Develapment (HUD)

participate in organized activities that help them learn
about the harmful affacts of drugs along with why
participaling In criminal activity at a young age will affect
thelr abllity to get a quallty education and employment
latar on In life. We asalst the youth by haviag our
respected elders and othar peers participate In some of
tha activities {o share thelr axperlences with the youth and
explain that the use of lllegal drugs and other controllad
substancea Is nhot part of the tribe's cultura,

APR : Describe Accomplishmants

This Informatlon is only completed for an APR.

Planned and Actual Outputs for 12-Month Program Year

APR - Actual

The autpul maasura being collacted for this aligibla
activity Is dollars. The dallar amount should be includad
as an other fund amount llstad In the Uses of Funding
tabls.

Planned

AFR: If the program Is behind schedule, explaln why

This Information Is only campleted for an APR.

Uses of Funding:

Prlor and current year IHBG (only) funds
to be expended In 12-month program

Total all other funds to be
expanded In 12-month

The Uses of Funding tabla information can be entered hera for each individual program Qr can be enterad for all
programs within Section §(b): Uses of Funding. Changes to
Pragram Descriptions and Section 5(b): Uses of Funding ac

date on eithar page location will update In both Sectlon 3:
cardingly.

Total funds to be
expended In 12-moanth

year program year program year
(L) M) (N=L+M)
$125,000.00 $0.00 $126,000.00

2020-05 : Provida Down Payment and Closing Cost Assistanca to Eligibla tribal families

Program Name:

Provide Down Payment and Closlng Cost Aselstance to
Ellgible tribal families

Unique Identifier:

2020-05

Program Dascription (¢ontinued)

Provide down payment and closing coat aaslstance to
aliglbls tribal familles In accordance with our adopted
palicles and procedures,

Eligible Actlvity Number

(13) Dawn Payment/Closing Cosat Asalstance [202(2)]

Intended Ouicome Number

(2) Asslgl renlers to become homeownars

APR: Actual Outeame Number

This Information Is only cormpleted for an APR,

Who Will Be Assisled

Eligible low ingome tribal families.

Types and Level of Asslstance

UPTHA plans to provide up ta $25,000 per family to asslst
two familias thig plan year with down payment and closing
cosi assistance In accordance with our adopted policies
and proceduras,

APR : Describe Accomplishments

This Informatian ig only camplated for an APR.

Plannad and Aclual Qutputs for 12-Month Program Year

APR - Actual

This information
Is only completed
for an APR.

Planned

Number of Unitg 0
to be Completed
ih Yaar

APR! If the program Is behind sohedule, explaln why

This information ls only cormpleted for an APR.

Usae of Funding:

Prlor and current year IHBG (only) funds
to ba expended In 12-month program
yaar

(L)

The Uses of Funding table Information can be entered her
programs within Sectlon 5(b): Uses of Funding. Changas t
Pragram Dascriptions and Saclion 5(b): Uses of Funding accordingly.

Total all other funds to be
expendad In 12-month
program year

e for each Individual program or can be sntarad far all
o data on elther page location will update In both Section 3:

Total funds to be
expendad In 12=month
program year
(N=L+M)

$60,000.00

hitps://porialapps.hud.goviapp_spic/ihpfl ow.do?cmd=doPriniReport

$0.00

$50,000.00

@oo7/011

5/9



06/10/2019 MON 10:45 FAX

6/9/2019

2020-08 ; Provide Housing Services to Homeowners

#o0s8/011

EPIC - U.8. Department of Housing and Urban Davalopment (HUD)

Program Name:

Provide Housing Services to Homeownars

Unique Identifier;

2020-06

Program Description (continued)

We plan to provide Insurance covarage on homes owned
and ocoupled by eligible elderly families and persons wilh
disabiliies as a housing services aclivity, Many of our
elderly Iribal families and (ribal members who are paraohs
with disabllities llve In conveyed mutual help homes and
don't have insurance coveraga on their hames for g varlety
of reasons. If thelr homa Is destroyed by fira or some other
cause, the family becomes homeless as there Is no othar
afferdable housing available. therefors, by praviding
coverage for these familles, the familles will not becoms
homeless and not be requesting assistance from UPTHA.
This outcome of this activity will pravent homelessness,

Eliglole Activity Number

(18) Other Housing Service [202(3)]

Intendad Quicome Numbar

(5) Address homslassness

APR: Actual Quteormes Number

This Information Is anly complated for an APR,

Who Will Bg Asslisted

Low income alderly tribal members and low income tribal
members who are documentsd parsons with disabilities
wllt be assisted.

Types and Level of Assistance

Wa wlll provide homa-owner Insurance covarage on up to
30 low income elderly families and tribal members who are
decumented parsons with disabilifles.

APR ! Describe Accomplishments

This Informatlon is anly completed for an APR.

Planned and Actual Qutputs for 12-Manth Program Year

APR - Actual

This Infarmation
Is only completed
for an APR,

Planned

Number of 0
Households to
he served In Year

APR: IT the program Is behind achadule, explain why

Thls information Is only completed for an APR,

Ugses of Funding:

Prior and current year IHBG (only) funda
to be expendad In 12-month program
year

L

The Usaes of Funding table Informatlon can be enterad here for each Individuzl pragram or can he entered for all
programs wllhin Sectlon 5(b): Uses of Funding. Changes to
Program Descriptions and Section 5(b): Uses of Funding accordingly.

data on eilher page locatlon will update'In both Section 3:

Total all other funds to ba
expanded In 12=-month
program year

Total funds to be
expended In 12-month
program year

M) (N=L+M)

$0.00

2020-07 : Resident Opportunity Self-Sufficlancy

$15,000.00

$15,000.00

Program Name:

Resident Opportunity Self-Sufficlency

Unique Identifier:

2020-07

Pragram Descriptlon (continued)

Resldent opportunity and self sufficlency,

Eligible Activily Number

(19) Housing Management Services [202(4)]

Intended Outcome Number

(12) Other-must pravide description in the bax balow

If Othar; TBD

APR: Actual Outcome Number This infarmation is only complstad for an APR.

Who WIll Be Asslsted TBD

Typas and Level of Asslstance TBD

APR : Descrlbe Accomplishments This Information le only completad for an APR,

Plannad and Actual Outputs for 12-Month Program Year Planned APR - Actual
Number of 20 This Information

Is only complated
for an APR.

Households to
be servad in Yaar

hitps://portalepps hud.gov/app_apic/ihpflow,do?emd=doPrintReport
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EPIC - U.8. Departmant of Housing and Urban Development (HUD)

This infarmatian is only complatad for an APR,

Usas of Funding:

Prlor and current year IMBG (only) funds
to be expended In 12-month program
year
(L)

Total all other funds to be
expended In 12-month
program year

The Uses of Funding labla informalion can be enlerad here for each Individual program or can be enterad far all
programs within Seclion §(b): Uses of Funding, Changes to data on elther pags lacation will update In both Sectlon 3:
Erogram Descriptions and Sectlon 5(b): Uses of Funding aceordingly.

Total funds to be
expended In 12-month
program year

(M) (N=L+M)

£5,000.00

Malntalning 1937 Act Unlts, Demolition, and Disposition

Maintaining 1937 Act Units

$50,000,

00 $466,000.00

UFTHA plans to malntaln and operate our Currant
Aaslsted Stock (CAS) h accordahcs with UPTHA adopted
maintenance palicies snd procedures to snzure the units
remain viable as affordsble housing,

Demolition and Disposition

UPTHA doas not plan to demalish and/or disposs of any
housing units during lhis year.

Budget Informatian

Sources of Funding

Uses of Funding

Funding Source Amount on Amount to be
hand at racelved
beglnning of  durlng 12+
program year month

Total sources Funds to be Unexpendead

of funds axpendod funds

(C=A+B) during 12- remalning at
month and of

(A) program year program year  program year
(B) D (E=C.D)

IHBG Funds:; $0.00 $1,893,000.00  $1,883,000.00 $1,893,000.00 $0.00
IHEG Program $800,000.00 $350,000,00 $1,150,000.00 $392,000.00 §758,000.00
Income;
Title VI: $0.00 $0.00 $0.00 $0.00 $0,00
Tltle Vi Program $0.00 $0.00 $0.00 $0.00 $0.00
Incomae:
1937 Act Oparating $0.00 $0.00 $0.00 $0.00
Resorves: .
Carry Ovar 1937 Act $0.00 $0.00 $0.00 $0.00
Funds:

LEVERAGED FUNDS
ICDBG Funds: $330,000.00 $0.00 $330,000.00 $330,000.00 %0,00
Other Faderal Funds:  $133,000.00 $0.00 $133,000.00 350,000.00 $83,000.00
LIHTC: $0.00 $0.00 $0.00 $0.00 $0.00
Non-Federal Funds:  $0.00 $0.00 $0.00 $0.00 $0.00
Total: $1,263,000,00 $2,243,000,00 $3,506,000,00 $2,665,000,00 $841,000.00

malntainlng our
curtant asslstad stoek

hllps://portafapps.hud,gowapp_aplcﬁhpffow.do?cmd:do?rinrRepoﬂ

Program Name Unlque Prlor and current Total all other funds  Total funds to be
ldentlfler year IHBG (only) to be expaendod In 12- expanded [n 12-

funds to be menth program year month program year
axpsnded In 12- (M) (N=L+M)
month program year
(L)

Modernlzation of 1037  2020-01 $26,000.00 $330,000.00 $365,000.00

Act Housing

Operating and 2020-02 $650,000.00 $377,000.00 $1,327,000.00

goos/o11
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06/10/2019% MON 10:45 Fax

8/9/2019 EPIC - U.8. Department of Housing and Urban Deveslopmant (HUD)

Provide Tenant Based 2020-03 $360,000.00
Rental Assistance

Through our houslng

sarvices program

Provide Grime 2020-04 $125,000.00
Prevention activitles to

the resldents of the

affordable housing

araag sarved by

UPTHA,

Provide Down 2020-05 $50,000.00
Payment and Closing

Cost Asslstance to
Eliglbla tribal families

Provide Houslng 2020-06 $0.00
Servicas to
Homeowners

Rasident Opportunity  2020-07 $5,000.00
Salf-Sufflclapcy

Plannlng and $378,000,00
Administration

Loan Repaymeant §0.00
(descrlbain4 & 5
balow)

Total $1.893,000.00

APR

$0.00 $360,000.00

$0.00 $125,000.00

$0.00 $50,000.00

$15,000.00 $15,000.00

$50,000.00 $66,000.00
$0.00 $378,000.00

$0.00 §0.00

$772,000.00 $2,665,000.00

APR

The answer to thls question Is only requestad for an APR,

Othar Submizslon tems

Useful Life/Affordability Pariad(s)

IHBG Funds invested Useful Life Parind extended Undar
$5,000 = & Months, $5,000 to 515,000 - = Years, $15,001
{9 $40,000 = 10 Years, and over $40,000 = 15 Yaars.

Modal Housing and Over-Income Activitles

UPTHA does not plan to undertake any Modal Activities
during this plan year.

Tribal and Other Indian Prefsrence
Doas tha tribe have a preference polley?

YES

In Accordance with UPTHA Procuramant Policy for Indian
Preference dascription. UPTHA will continue io provide
preference to members of the Palute Indlan Tribe of Utak
and then preference will be given to Native Americans
who are members of athar Fedarally recognized tribes,

Anticipated Planning and Adminlstration Expenses
Do you Intend to excsed your allowabls spending cap for
Planning and Adminlstration?

NO

Actual Plannling and Administration Expensas
DId you excead your allowable spending cap for Planning
and Adminlstration?

The answer to this questlan is only requested for an APR,

Does the tribe have an expanded formula area?: NO
Total Expendltures on Affardabla Hausing Activiiles:
AlAN
Householda
All AIAN with Incomes
Households 80% or Less
of Median
Incoma
IHBG Funds ~ $0.00 $0.00
Funde from  $0.00 $0.00
Qther
Sources

For sach separate formula area, list the expanded amount

The answer ta this guestion is only raqussted for an APR,

Indlan Houzing Plan Certification Of Compllance

|‘I!tps://por'talapps.hud.gov/app_apiclihpﬂow.do'r‘x:md=doPrIntRapon

@o10/911
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06/10/2019% MON 10:46 Fax

6/9/2019

EFIC - U.8. Daparimant of Housing and Urban Devalopmant (HUD)

In accordance with applicable statutes, the réclpiont
certifles that It will comply with the Clvil Rights Act of 1968
and other faderal statutes, to the extenl that thay apply to
tribes and TDHEs.

YES

In accordance with 24 CFR 1000,328, the reciplent
racelving less than $200,000 undar FCAS cortlfles that
there ara housaholds within ils jurisdiction at or balow 80
percent of medlan incoms.

Nat Appllcable

The racipient will malntaln adequate Insurance coverage
for hausing units that are owned and oparatad ar assisted
wilh grant amounts provided under NAHASDA, In
cor&ﬂlance with such requirements as may be sstabllshad
by HUD:

YES

Policies are in effect and are available for raview by HUD
and the public governing the ellglbility, admisslon, and
occupancy of familles for housing assisted with grant
amounts provided undsr NAHASDA:

YES

Pollcles are In effect and are available for raview by HUD
and the publle governing rents ¢harged, including the
mathads by which such rents or homabuyer paymants ara
determined, for housing asslsted with grant amaounts
pravidad under NAHASDA:

YES

Policies ara in affact and are availabla for review by HUD
and the publiec governing the management and
maintenancs of houslng assisted wilh grant amounts
provided under NAHASDA:

YES

Tribal Wage Rate Certification

1. You will use iribally determined wage rates when
requlred for IHBG-asslsted construction or malntenance
aclivities, The Trlbe has appropriate laws and regulations
In place In order for i to determine and distribute
pravalllng wages,

2. You willl use Davls-Bacon or HUD detarmined wage
rates whan required for IHBG-asaisted constructlon or
maintananca aclivities.

YES

3. You wlll use Davis-Bacon and/or HUD determined wage
rates whan required for IHBG-assistad construction excapt
for tha activilias described balow.

4. List the aclivitles using tribally determined wage rates;

@o11/011

https://partalapps.hud.gov/app_aplc/lhpﬂuw.da?cmd=doF’rlntReport
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Tamra Borchardt-Slayton

From: Carol Garcia

Sent: Tuesday, June 18, 2019 8:21 AM

To: Tamra Borchardt-Slayton

Subject: FW: UPTHA BOC Response Letter - 06/17/2018
Attachments: UPTHA BOC Response Letter.pdf

From: James Emery <jcemery763 @gmail.com>
Sent: Monday, June 17, 2019 3:30 PM

To: Carol Garcia <cgarcia@utahpaiutes.org>
Subject: UPTHA BOC Response Letter - 06/17/2018

Forwarding on behalf of the UPTHA Board of Commissioners

James C. Emery, MBA

Executive Director

Utah Paiute Tribal Housing Authority
565 North 100 East

Cedar City, Utah 84721

Phone: (435) 586-1122, Ext #102
Fax: (435) 586-0896
jcemery763@gmail.com
www.utahpaiutehousing.org
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June 15, 2019

Paiute Tribe of Utah (PITU)
440 Paiute Drive
Cedar City, Utah 84721

Re: PITU Chairperson Letter — Dated: June 4, 2019

Dear Chairwoman:

We acknowledge receiving your letter dated June 4, 2019 proposing a meeting and discussion
concerning an Indian Housing Plan Agreement as well as the proposed dates for the discussion
on June 20™ or June 27", 2019. Unfortunately, prior engagements prevent us from meeting with
you on either of those proposed dates.

Please provide additional dates when you are available to meet as well as a copy of the proposed
agenda along with any pertinent information supporting this proposed discussion.

Sincerely,

Board of Commissioners,
Utah Paiute Tribal Housing Authority



Tamra Borchardt-Slayton

From: James Emery <jcemery763@gmail.com>

Sent: Friday, July 12, 2019 9:06 PM

To: Tamra Borchardt-Slayton; LaTosha Mayo; Jeanine Borchardt (Indian Peaks Chair); Carol
Garcia; Delice Tom; Darlene Arrum

Cc: Betty Cuch; Toni Kanosh; Halena Blandford: travis duran

Subject: 2020 Indian Housing Plan Certification - Due: July 18, 2019

Attachments: 2020 Indian Housing Plan.pptx; Section 8 - IHP Tribal Certification.pdf

Dear Tribal Council,

Attached is the 2020 Indian Housing Plan (Final) for your review. HUD ONAP policy requires the tribe to provide
certification to the correctness of the plan by way of the tribal chair signing the attachment certification docu ment
below. Once the certification is complete, please email back to me or forward the certification directly to Luisa Bonilla,
Grants Manager, HUD ONAP Denver on or before July 18, 2019.

Note: There were no comments received during the 30 day comment period.

Sincerely,

James C. Emery, MBA

Executive Director

Utah Paiute Tribal Housing Authority
565 North 100 East

Cedar City, Utah 84721

Phone: (435) 586-1122, Ext #102
Fax: (435) 586-0896
jcemery763@gmail.com
www.utahpha.org




Tamra Borchardt-Slayton

From: Roget, Lori L <Lori.L.Roget@hud.gov>

Sent: Wednesday, July 17, 2019 1:45 PM

To: James Emery; ajimenez@utahpha.org

Cc: Bonilla, Luisa A; Tamra Borchardt-Slayton; Betty Cuch
Subject: 2020 IHP Submission

Hi April,

Thanks for speaking with me today regarding the 2020 IHP submission. As we discussed, the
deadline for submission is tomorrow COB. This is a hard deadline. If it is missed, then UPTHA will
be ineligible to receive IHBG funding next year unless a waiver is granted based on exigent
circumstances beyond the control of the Utah Paiute Tribe.

The IHP need not be complete, it just needs to be submitted at the following website using
Internet Explorer (not Firefox or Chrome):

https://portalapps.hud.gov/app epic/login.do?cmd=dolLoginHome

As far as | know, James is the only person registered to use this site on behalf of UPTHA.

After submission, we will have 60 days to review the IHP and obtain any necessary information.
Luisa is out until tomorrow, but it is imperative that the IHP be submitted on time.

If you have any questions, please let me know. We will be following up tomorrow.

Thanks, Lori

Lori Roget

Grants Management Division Director

Northern Plains Office of Native American Programs
U.S. Department of Housing and Urban Development
1670 Broadway, 24th Floor

Denver, CO 80202

(303) 672-5175

Fax: (303) 672-5003



H T~ FW: MOA betweean UPTHA and Paiute Indian Tr

(File — + Message . ‘Help . §) Tell me what you want to.do

Thu 7/18/2019 4:47 PM

EC Ed Clay Goodman <EGoodman@hobbsstraus.coms
FW: MOA between UPTHA and Paiute Indian Tribe of Utah

To &@Tamra Barcharcit-Slayton

| q 190718 PITU UPTHA IHBG Agreement 2019 pdf |
| 607 KB ]

To: James Emery <jcemery763@gmail.com>; Jim@southernutahlaw.com' <jim@southernutah
Ce: 'beuch@utahpaiutes.org’ <bcuch@utahpaiutes.org>
Subject: MOA between UPTHA and Paiute Indian Tribe of Utah

law.com>

Mr. Emery and Mr. Jensen,

I'am writing on behalf of our firm's client, the Paiute Indian Tribe of Utah. As you are likely aware, today is the deadline for submif ing a Tribally-approved IHP for FY2020 IHBG funding. The Tribe has been trying to set up a meeting with UPTHA for
several weeks now ta discuss appraval of the IHP and certain requirements that will need to be a part of that process. As | understand, those attempts have been rebuffed.

I am forwarding along with this email an MOA to be executed between the Tribe and UPTHA. The Tribe is requiring that UPTHA execute this MOA prior to the Tribe approving the IHP. The MOA sets out the basic elements of oversight and compliance
for activities carried out with the FY 2020 IHBG funds {as well as for the IHBG competitive funds, should UPTHA apply for and receive those funds).

Please execute the attached and return to me. Let me know if you have any questions.
Thank you, |

Ed

Ld Clav Goodwman, Partmer
T 503247 1745 | ¥ 503,242 1072

|
HOBBS STRAUS DEAN & WALKER, LLP |
516 S.E Momson, Suite 1200, Por and, OR 97214 |

HODRSSTRAUS.COM !

I |
Hobbs, Straus, Dean and Walker, LLP. Confidentiality Statement !

This message is intended only for the use of the individuals to which this e-mail is addressed, and may conlam information that is pri

ged, confidential and exempt from disclosure under applicable laws. If you are not the inlended recipient of this e-mail, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prol

led. If vou have received this e-mail in error. please nofify the sender immediately and delete this e-mail from both vour "mailbox" and vour "trash.” Thank vou. -
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THE PAIUTE INDIAN TRIBE OF UTAH

440 North Paiute Drive « Cedar City, Utah 84721 « (4335) 586-1112 « Fax (435) 867-2659

INDIAN HOUSING BLOCK GRANT
MEMORANDUM OF AGREEMENT

1. PARTIES: This Memorandum of Agreement (“MOA”) is between the Paiute Indian Tribe of Utah,
hereinafter referred to as the TRIBE, and the Utah Paiute Tribal Housing Authority, hereinafter referred to
as the TDHE. The TDHE is the Tribally Designated Housing Entity of the Tribe and an independent
contractor, performing services as the recipient of the TRIBE’s Indian Housing Block Grant (IHBG) funds
on behalf of the TRIBE in fulfillment of obligations as an IHBG recipient. Except as described in this
MOA, the TDHE is not an agent or representative of the TRIBE.

2. TERM: The term of this MOA is from the date of execution and signature of the parties until the date that
the FY 2020 IHBG funds and FY2018-2019 IHBG Competitive NOFA funds (if the TDHE is successful in
applying for such funds) are fully expended and the useful life of any projects funded with those funds
expires, whichever is later.

3. BINDING COMMITMENT: The TDHE shall execute binding commitments satisfactory to the Secretary
of HUD and placed on any projects developed with FY2020 THBG funds and F Y2018-2019 [HBG
Competitive NOFA funds (if the TDHE is successful in applying for such funds) to ensure that the homes
developed pursuant to this MOA will remain affordable for its “useful life/affordability period” to satisfy
the requirements of section 205(a)(2) of NAHASDA (codified at 25 U.S.C. § 4135(a)(2)) and set forth in
guidance on binding commitments provided by the HUD Office of Native American Programs (published
in No. 2013-06 (R)). Further, the TDHE will ensure that a “binding commitment” is executed as a written
agreement with all individuals who receive assistance through the contemplated project. These binding
commitments will be imposed by recorded deed restrictions, covenants running with the land, or other
mechanisms approved by HUD, except that the useful life/affordability period restrictions may terminate
upon foreclosure by a lender (or transfer in lieu of foreclosure) as long as the action is not for the purpose
of avoiding low-income affordability restrictions. The written agreement may contain a schedule outlining
a payback of a decreasing balance of assistance or percentage equity over the useful life/affordability
period or affordability period that would have to be reimbursed to the recipient’s program if a subsequent
occupant does not meet the IHBG and/or Title VI eligibility requirements

4. PROPOSAL REVIEW: The TDHE agrees to give the TRIBE two (2) months to review the proposal to be
submitted in response to the FY 2018-2019 IHBG Competitive Funds NOFA and work with the TDHE on
any modifications before the proposal is submitted to HUD.

5. PROGRAM MANAGEMENT: The TDHE acknowledges and understands that;
a. The TRIBE is the beneficiary of the IHBG and [HBG Competitive Grant funding; and
b. The TRIBE shall be kept apprised of and wherever possible cc’d on all communications between
the TDHE and HUD; and
c. The TDHE is responsible for following the TRIBE’s financial policies and procedures for
procurement and OMB Super Circular guidelines on grants and grant management; and

IHBG MOA: 07/18/2019
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d. The TDHE understands that according to 2 CFR 200.319, “contractors that develop or drafi
specifications, requirements, statements of work or invitations for bids or requests for proposals
must be excluded from competing for such procurements. This restriction applies to contractors
that either have provided or will provide these services in connection with the project for with
IHBG funding is being provided”:

e. Contractors who write or participate in the development of an IHBG proposal are excluded from
contracting on an approved contract: and

f. Once a proposal is approved, the Project is the TDHE's Project and the TDHE is responsible for
carrying out all of Project deliverables, abiding by all terms and conditions in the notice of award,
meeting Project timelines, and reporting any variances to the TRIBE in a timely manner that need
to be reported to the granting agency; and

g. The TDHE will be responsible for procuring contracts in accordance with OMB Super Circulars
and the TRIBE’s Financial Management Policies; and

h. The TDHE will be responsible for verifying all potential contractors are not on the debarred or
suspended list as detailed in the TRIBE’s financial management policy.

i. The TDHE is responsible for determining how it will manage the IHBG grant, including
compliance with all established budgets, cost limitations, applicable timelines and regulations,

J- The TDHE agrees to adhere to the approved timeline it submitted in its proposal. Any delays must
be reported and can cause a negative impact on future funding,

k. The TDHE agrees to meet all granting agency conditions within the approved time period.

l. - The TDHE agrees to write a policy to house essential families as defined by Section 201(b)(3) of
NAHASDA, to meet the needs of the tribes staffing needs.

m. The TRIBE is responsible for the funding received by the TDHE and has the right to

(1) Monthly financial reports given at tribal council meetings
(2) Investigate if any question of mismanagement of funds once reported
(3) Input on Annual Audit

6. PROGRAM REQUIREMENTS: the TDHE must provide the following:

a. Confirmation that any projects developed with FY2020 IHBG funds and FY2018-2019 IHBRG
Competitive NOFA funds (if the TDHE is successful in applying for such funds) have been
presented to all Tribal Members ‘

b.  TDHE Approved Indian Housing Plan and Application for the FY2018-2020 THRG Competitive
Funds.

c¢. Completed Environmental Reviews and are in compliance with all applicable law and regulations.

7. RECORDS AND REPORTS TO BE MAINTAINED BY THE TDHE

a. Establishment and Maintenance of Records,

(I) TDHE shall maintain records, including, but not limited to, financial records, bid documents,
and all other records sufficient to reflect all direct and indirect costs incurred to perform the
development of the Project.

(2) TDHE shall maintain reports as to its performance under this MOA and its compliance with
applicable law, regulation, and guidance. TDHE shall establish and maintain all backup data
necessary to support those reports.

(3) TDHE is responsible for maintaining all other records and reports as required by law.

b. Preservation of Records and Reports.

(1) TDHE shall preserve and make available for review and inspection all records and reports

related to the development of the Project under this MOA.

8. ADMINISTRATIVE FEE: The TDHE agrees to budget a 5% administrative fee of the total funds
administered for the TRIBE to cover its administrative efforts in coordinating with the granting agency.

IHBG MOA: 07/18/2019
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9. PROJECT EXPENSES: the TDHE agrees that it is solely responsible for the following costs related to the
[HBG Project:

a. All expenses related to the proposal development and grant submission.

b. All matching contributions identified in the Application

c. Costs for the Feasibility Study

d. Costs for the Environmental Assessment/Reviews

e.  All starl-up capital

. All matching contributions

g Any additional expenditures exceeding the approved budgeted amounts are not allowable, will
require a revised approved budget from HUD, and will be the sole responsibility of the TDHE.

h. Any and all invoices that are budgeted in the approved IHBG budget.

L. Any and all permitting fees (if applicable)

J. Any and all liens placed on the property

k. Any and all balances owed on charge accounts associated with the Project

10. ATTORNEY FEES: Any and all attorney fees and costs that arise or that are associated with the TDHE’s
[HBG Praject will be charged to the TDHE and the TDHE will pay for all attorney fees and costs that the
TRIBE incurs on behalf of the TDHE and its Project.

11. GENERAL: The TDHE acknowledges and understands:

a. The TRIBE is the beneficiary of the funding received by the TDHE and has the right to
(1) Monthly financial reports given at tribal council meetings
(2) Investigate if any question of mismanagement of funds once reported
(3) Input on Annual Audit
(4) TDHE understand the relationship with the TRIBE and that it is responsible to report to the

Tribal Council and receive input from the Tribal Council and not individual bands,

b.  The TDHE must remain in compliance with all applicable law and regulations, including but not
limited to the Native American Housing Assistance and Self-Determination Act (25 USC 4101 et
seq), its implementing regulations (24 CFR part 1000), the terms of the NOFA, and any applicable
laws of the State of Utah.

¢. The TDHE agrees that the Board of Commissioners

(1) Provide a list of travel and trainings related to the Project quarterly and be approved prior
to travel with a full report to the TRIBE upon completion of travel/training
(2) No Commissioner will be compensated for work performed in any program offered by the
TDHE
d. The TDHE agrees to work with the TRIBE on
(1) Placing the old TDHE Building into Trust
(2) TDHE agrees to work with TRIBE and Bureau of Indian Affairs on lease agreements

12. NOTIFICATION REQUIREMENT. The TDHE agrees to notify the TRIBE immediately if claims are
made against the TDHE in any civil action or proceeding that arises from the activities contemplated under
this MOA, and to cooperate in good faith to assist in any defense that may be provided by the Department
of Justice or the TRIBE.

13. ASSUMPTION OF RISK. TDHE will assume all risks and dangers inherent in the development and use of
the projects developed and funded with FY2020 [HBG funds and FY2018-2019 [HBG Competitive NOFA
funds (if the TDHE is successful in applying for such funds). TDHE agrees to use its best judgment in the
development and use of the projects and to follow generally accepted safety principles. TDHE waives and
releases the TRIBE from any claim for personal injury, property damage, or death that may arise from
TDHE’s development and use of the projects, except to the extent such injury, damage, or death is the
result of the negligence of the TRIBE or its agents, employees, or representatives.

THBG MOA: 07/18/2019
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14. INDEMNIFICATION. TDHE agrees to hold harmless, indemnify, and defend the TRIBE (including the
TRIBE’s agents, employees, and representatives) from any and all liability for injury or damage including,
but not limited to, bodily injury, personal injury, emotional injury, or property damage which may result
from any person using the above described premises for TDHE’s purposes, except and unless such injury or
damage is the result of the negligence of the TRIBE or the TRIBEs agents, employees, or representatives.
The TRIBE agrees to hold harmless, indemnify, and defend TDHE (including TDHE’s agent, employees,
and representatives) from any and all liability for injury or damage including, but not limited to, bodily
mjury, personal injury, emotional injury, or property damage, which may result from the negligence of the
TRIBE or the TRIBE’s agents, employees, or representatives.

[5. TERMINATION AND SUSPENSION. The TRIBE retains the right to suspend or terminate this MOA
should TDHE in any way materially fail to comply with any of the terms and provisions of this MOA.
Such suspension or termination must be made in writing provided to TDHE,

16. NO ASSIGNMENTS. TDHE agrees that it will not assign any of its rights under this MOA without the
written consent of the TRIBE, and any such assignment will automatically void this MOA at the sole
option of the TRIBE.

17. REPORTING; FAILURE TO COMPLY WITH THE TERMS OF THIS AGREEMENT: TDHE agrees
that if it fails to comply with the terms of this MOA, the TDHE may lose its TDHE Status and F unding. [t
shall be the responsibility of the TDHE to manage its resources in such a manner as to provide and

within the budget provided. However, if, at any time during the term of this MOA, the Tribe becomes
aware that it cannot provide the required services for the agreed upon price, it shall immediately so notify
the TRIBE. Thereafter, the TDHE shall Propose any necessary changes to the scope of work in this MOA
to resolve the TDHEs inability to perform. The parties shall then meet and attempt to reach agreement on
how the required services can be provided or whether this MOA should be terminated. At the time of the
meeting, the parties will discuss all options proposed by the Tribe that might be available to resolve the
service delivery situation,

The TDHE, as a sub-recipient of Federal financial assistance, agrees to comply with the requirements of al|
OMB cost circulars as well as the Tribe’s financial management policy.

WITNESS WHEREOF, the parties sign and cause this Memorandum of Agreement to be executed:

Tamra Borchardt-Slayton Date BOC Chairperson Date
Chairwoman
Paiute Indian Tribe of Utah

BOC Vice Chairperson Date
Tribal Administrator o Date BOC Council Member Date
Paiute Indian Tribe of Utah
BOC Council Member Date
B
CFO Date BOC Secretary Date

Paiute Indian Tribe of Utah
IHBG MOA: 07/18/2019
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JENSEN L.Aw OFFICE

ATTORNEY AT LAW
P.0. Box 726
250 South Main
JAMES W, JENSEN, P.C. Cedar City, Utah 84720 Jim@southernatahlow.com
TELEPHONE (435) 586-4404 v sontierntahdon, com
FAX (435) 536-1002

July 18,2019

Via Email Transmittal: Egoodman@hobbsstraus.com
and Via Facsimile: (503) 242-1072

Ed C. Goodman

HOBBS STRAUS DEAN & WALKER, LLP
516 S.E. Morrison, Ste 1200

Portland, Oregon 97214

RE:  Utah Paiute Tribal Housing Authority
[Proposed[ MOA with Paiute Indian Tribe of Utah

Dear Mr. Goodman:

I am in receipt of your email of today’s date regarding the above-referenced matter,
together with the therein-referenced [proposed] MOA between the Paiute Indian Tribe of Utah
(PITU) and the Utah Paiute Tribal Housing Authority (UPTHA). The following comments are in
order,

First, the allegation contained in your email that my client has rebuffed the tribe’s efforts
to set up a meeting to discuss the IHP is incorrect. The tribe contacted my client on one occasion
wherein it requested a meeting; however, the request was made on extremely short notice, and
my client was unable to accommodate such request. My client so advised the tribe, and
requested that the tribe provide to it additional available dates for the meeting, wherein my client
could determine a mutually agreeable date and time therefore. The tribe failed to respond to such
request. As such, no meeting was scheduled,

Next, as you stated in your email of today’s date, your client was and is fully aware that
today is the deadline to submit the tribally-approved IHP for the FY2020 IHBG funding. Despite
this knowledge, your client intentionally and deliberately waited until the deadline date to submit
to my client the [proposed] MOA, with a demand that it be signed before the tribe would submit
its certification. To say that I am surprised that you would participate in such an endeavor would
be a great understatement. There are substantive issues contained within the [proposed] MOA
that cannot be addressed at a moment’s notice. To demand my client sign the same on the
deadline date for submission of the ITHP is underhanded, and constitutes coercion, duress, undue
influence and unclean hands on the part of your client. The tribe is overreaching its authority.
That said, my client understands that your client may have concerns related to the funding, and
appreciates the need to meet and confer in an attempt to resolve such concerns. However, my
client needs time to thoroughly review the [proposed] agreement to evaluate its contents, and to
evaluate the concerns of the tribe, which my client is willing to do within a fair and equitable
timeframe. [ strongly encourage you to counsel your client to submit its certification for the IHP
today, as the same presently exists, in order that my client can obtain the funding necessary for
fiscal year 2020. This will afford my client the opportunity to address your client’s concerns, and
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the MOA, for fiscal year 2021.

Further, in the event the tribe fails and refuses to submit its certification for the Y2020
[HBG funding, the UPTHA’s economic relations will be substantially impacted, and it will have
no option but to cut costs, which would include, but not be limited to, eliminating the drug
prevention program, eliminating the back-to-school program and eliminating its donation to the
tribe. In addition, it would have to increase rents and reduce benefits to staff, employees, and all
other persons and/or parties associated or under contract with the UPTHA. My client intends to
communicate this information to any and all persons or parties who may be affected by the [oss
of funding for fiscal year 2020 should your client fail and refuse to submit its certification today.
Cutting programs and costs does nothing but serve to adversely affect the tribal bands and the
tribal members, which is contrary to the purpose of both the PITU and the UPTHA.

Finally, please advise my office immediately whether or not your client intends to submit
its certification of the IHP today. I encourage you to counsel your client to do what is in the best
interests of the band and tribal members. Thank you.

Very truly yours,
JENSEN LAW ;)(;ICE
es W. Jensen

JWJ/klm

cc: Board of Commissioners - UPTHA
James C. Emery, Executive Director - UPTHA



Tamra Borchardt-Slayton

From: Tamra Borchardt-Slayton

Sent: Thursday, July 18, 2019 4:55 pMm

To: Lori.L.Roget@hud.gov

Cce: Bonilla, Luisa A; Carol Garcia; Jeanine Borchardt (Indian Peaks Chair); LaTosha Mayo;
Delice Tom; Ed Clay Goodman

Subject: IHP 2020 PITU Certification

Attachments: PITU Letter to HUD 7.18.19.pdf; PITU UPTHA IHBG Agreement 2019 7.18.19.pdf:

Goodman Itr July 18 2019 pdf; Original E-mail Jim Jensen 7.18.19.JPG

Ms. Roget,
Please see the attached documents.
Best,

Tamra Borchardt-Slayron

The Paiute Indian Tribe of Utah Chairperson
Paiute Indian Tribe of Utah

440 N Pajute Drive Cedar City, UT 84721
Office: (435)586-1112 ext. 102

Cell: (435) 691-3946

tslayton@utahpaiutes.org

CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or privileged information and may be legally protected from disclosure. If
you are not the intended recipient of this message or their agent, or if this message has been addressed to you in error,
please immediately alert the sender by reply email and then delete this message and any attachments. If you are not the
intended recipient, you are hereby notified that any use, dissemination, copying, or storage of this message or its
attachments is strictly prohibited.



THE PAIUTE INDIAN TRIBE OF UTAH

440 North Paiute Drive » Cedar City, Utah 84721 « (435) 586-1112 » Fax (435) 867-2659

July 18, 2019

Lori Roget

Grants Management Division Director

Northern Plains Office of Native American Programs
U.S. Department of Housing and Urban Development
1670 Broadway, 24th Floor

Denver, CO 80202

Dear Ms. Roget,

The Paiute Indian Tribe of Utah is writing this letter to the US Department of Housing and Urban
Development, Office of Native American Programs to inform you that we will be signing the certification
for the FY2020 IHBG Indian Housing Plan (“THP”). We are also requesting a meeting with HUD and the
Utah Paijute Tribal Housing Authority (“UPTHA™) to discuss each other’s roles and responsibilities in the
near future,

One of the most troubling issues that we have with this [HP is that UPTHA, the recipient of the funds for
which the Tribe is the beneficiary, never presented this THP in an open council meeting for the Tribal
Council to review, consider, and approve. According to the applicable Tribal structure and Tribal laws,
the Tribal Chairperson cannot act without the approval of the Tribal Council, and I could not sign off on
the THP on my own authority. Thus, in order to preserve and protect this critical funding, the Tribal
Council was forced to call an emergency council meeting to meet this deadline. Being placed in this
situation by UPTHA is unacceptable, particularly given ongoing and unresolved issues regarding
UPTHA’s resistance to the Tribe’s oversight role. In fact, the Tribe — through its legal counsel — requested
that UPTHA execute a Memorandum of Agreement (“MOA”) to clarify oversight and accountability as a
condition of approval. UPTHAs response, through its attorney, was a hyperbolic letter full of vitriol and
threats. That letter also indicated UPTHA s willingness to forego the FY 2020 IHBG funding rather than
sign off on a modest MOA, which largely tracks similar MOAs entered between the Tribe and Bands in
the past for ICDBG funding. (I have attached a copy of that MOA so you can see what the Tribal Council
was requesting.) The Tribe, while understandably distressed at such posturing as well as the disastrous
results that it would entail, was not willing to match that level of irresponsibility, and has signed off on
the THP certification. We will still pursue execution of the MOA with UPTHA to cover the FY 2020
funding.

Nevertheless, we want to make it clear that in our discussion with roles for the FY2021 IHP that we will
insist on an MOA that adequately sets out the roles and responsibilities of the Tribe and UPTHA in order



to provide for adequate oversight and responsibility. That MOA must be executed on a yearly basis. The
Tribe will also write new Ordinances that reflect the needs of the tribe as a whole.

I look forward to continuing to work together with HUD, and I hope that we are able to find a reasonable
partner in UPTHA going forward. If you have any questions, please feel free to contact me at
tslayton@utahpaiutes.org.

Sincerely,

Jauzf&fué@e';(

Tamra Borchardt-Slayton
Paiute Indian Tribe of Utah
Tribal Chairwoman

Enclosures (1)



Tamra Borchardt-Slayton

From: Roget, Lari L <Lori.LRoget@hud.gov>

Sent: Thursday, July 18, 2019 5:21 pm

To: Tamra Borchardt-Slayton

Cc: Bonilla, Luisa A; Carol Garcia; Jeanine Borchardt (Indian Peaks Chair); LaTosha Mayo;
Delice Tom; Ed Clay Goodman

Subject: RE: IHP 2020 PITU Certification

Hello Chairman Borchardt-Slayton,

Thank you for sending us these documents. Ms. Cuch was able to access the system we use for [HP submissions and
successfully submit UPHA's 2020 IHP. We will need a tribal certification before the plan can be found in
compliance. Luisa and | look forward to scheduling a call with the Tribe and TDHE in the near future. For planning
purposes, Luisa will be out next week and | am out the following week so we are looking at sometime in August.

Will be talking with you soon,

Lori Roget

Grants Management Division Director

Northern Plains Office of Native American Programs
U.S. Department of Housing and Urban Development
1670 Broadway, 24th Floor

Denver, CO 80202

(303) 672-5175

Fax: (303) 672-5003

From: Tamra Borchardt-Slayton <tslayton@utahpaiutes.org>

Sent: Thursday, July 18, 2019 4:55 pm

To: Roget, Lori L <Lori.L.Roget@hud.gov>

Cc: Bonilla, Luisa A <Luisa.A.Boniila@hud.g0v>; Carol Garcia <cgarcia@utahpaiutes.org>; leanine Borchardt (Indian
Peaks Chair) <jeanine.borchardt@gmail.c0m>; LaTosha Mayo <latoshamayo@gmail.com>; Delice Tom
<dtom@skyviewmail.com>; Ed Clay Goodman <EGoodman@hobbsstraus.com>

Subject: IHP 2020 PITU Certification

Ms. Roget,
Please see the attached documents.
Best,

Tamra Borchardt-Slayton

The Paiute Indian Tribe of Utah Chairperson
Paiute Indian Tribe of Utah

440 N Paiute Drive Cedar City, UT 84721
Office: (435)586-1112 ext. 102

Cell: (435) 691-3946

tslavton@urahpaiutes, oro




Tamra Borchardt-Slayton

From: Roget, Lori L <Lori.L.Roget@hud.gov>
Sent: Friday, July 19, 2019 8:02 AM

To: Tamra Barchardt-Slayton

Cc: Bonilla, Luisa A

Subject: RE: Signed IHP

Just what we needed. Thanks and have a great day, Lori

Lori Roget

Grants Management Division Director

Northern Plains Office of Native American Programs
U.S. Department of Housing and Urban Development
1670 Broadway, 24th Floor

Denver, CO 80202

(303) 672-5175

Fax: (303) 672-5003

From: Tamra Borchardt-Slayton <tslayton@utahpaiutes.org>
Sent: Thursday, July 18, 2019 5:50 PM

To: Roget, Lori L <Lori.L.Roget@hud.gov>

Cc: Bonilla, Luisa A <Luisa.A.Bonilla@hud.gov>

Subject: Signed IHP

I noticed | forgol to attach this.

Best,

Tami

Get Qutlook for i0S



SECTION 8: IHP TRIBAL CERTIFICATION

NAHASDA § 102(c)

This certification is used when a Tribally Designated Housing Entity (TDHE) prepares the IHP or IHP amendment on

behalf of a tribe.

This certification must be executed by the recognized tribal government covered under the IHP.
(1) The recognized tribal government of the grant beneficiary certifies that:
(2) [¢]It had an opportunity to review the IHP or IHP amendment and has authorized the submission of the |HP

by the TDHE:; or

(3) it has delegated to such TDHE the auy

without prior review by the Tribe.

thority to submit an IHP or IHP amendment on behalf of the Tribe

(4) Tribe:

The Paiute Indian Tribe of Utah

(5) Authorized Official's Name and
Title:

Tamra Bordhardt-Sléﬁon, PITU Chairperson

(6) Authorized Official's Signature:

% }j o — : —'\H 7
e e

(7) Date (MM/DD/YYYY):

o7/18/2019 )

Page 1 of 1




2019 UT App 191

THE UTAH COURT OF APPEALS

UTAH PAIUTE TRIBAL HOUSING AUTHORITY INC,,
Petitioner,
0.
DEPARTMENT OF WORKFORCE SERVICES,
WORKFORCE APPEALS BOARD,
Respondent.

Opinion
No. 20190164-CA
Filed November 21, 2019

Original Proceeding in this Court

James W. Jensen, Attorney for Petitioner

Amanda B. McPeck, Attorney for Respondent

JUDGE DIANA HAGEN authored this Opinion, in which
JUDGES GREGORY K. ORME and DAVID N, MORTENSEN concurred.

HAGEN, Judge:

11 Utah Paiute Tribal Housing Authority Inc. (the Housing
Authority) seeks judicial review of a Workforce Appeals Board
(the Board) decision that a former employee (the Employee) was
terminated without just cause and js thus entitled to
unemployment benefits. Because the Board’s findings and
conclusions are supported by substantial evidence, we decline to
disturb the Board’s decision.



Utah Paiute Tribal Housing Authority Inc. v.
Department of Workforce Services

BACKGROUND!

92 This case concerns the dismissal of the Employee from her
employment with the Housing Authority, a Utah corporation
that assists members of the Paiute Indian Tribe of Utah in
obtaining affordable housing.? During the course of her
employment, the Employee reported to the Housing Authority’s
executive director. The executive director, in turn, reported to
the Board of Commissioners (the Commissioners), an
organization comprised of representatives from the different
bands of the Paiute Indian Tribe. Although the Paiute Indian

1. In reviewing a decision of the Board, “we view the facts in the
light most favorable to the [Board’s] findings” and recite them
accordingly. See Evolocity, Inc. v. Department of Workforce Services,
2015 UT App 61, 12 n.2, 347 P.3d 406.

2. “To provide and maintain housing for the needy, Congress
enacted the Housing Act of 1937.” Housing Auth. of Kaw Tribe of
Indians of Okla. v. City of Ponca City, 952 F.2d 1183, 1185 (10th Cir.
1991); accord 42 U.S.C. § 1437 (1988). Consistent with this
mandate, the Department of Housing and Urban Development
(HUD) has promulgated regulations for the creation of Indian
housing authorities. Id. Indian housing authorities, such as the
petitioner, may receive federal grants or apply to HUD for loans
that enable the housing authorities to develop or maintain low-
income housing for members of the tribes they serve. See
Marceau v. Blackfeet Housing Auth., 540 F.3d 916, 928 (9th Cir.
2008) (discussing how the Housing Act empowers Indian
housing authorities to apply to HUD for loans); Amerind Risk
Mgmt. Corp. v. Malaterre, 585 F. Supp. 2d 1121, 1127 (D.N.D.
2008) (discussing an Indian housing authority that received
federal grants to maintain reservation housing), rev'd on other
grounds, 633 F.3d 680 (8th Cir. 2011).

20190164-CA 2 2019 UT App 191



Utah Paiute Tribal Housing Authority Inc. v.
Department of Workforce Services

Tribe has its own tribal council (the Tribal Council) that
authorizes the Housing Authority’s funding, the Tribal Council
does not fall directly within the Housing Authority’s chain of
command.

3  About one year into her employment with the Housing
Authority, the Employee began to suspect that the executive
director was misusing Housing Authority funds. She believed
that the Commissioners were reflexively supportive of the
executive director and would not take complaints about him
seriously. The Employee also testified that other individuals had
previously complained to the Tribal Council about the executive
director’s spending, but the Tribal Council had indicated that “it
was powerless to do anything without proof of wrongdoing.”

T4 The Employee began collecting documents that she
believed supported her suspicions that the executive director
was misusing funds. She obtained a copy of a per diem check
from the Housing Authority made out to the executive director.
She also acquired a copy of the executive director’s travel
arrangements and corporate credit card statement, intending to
use the documents to show that the executive director had
inflated the amount of his per diem check and misused Housing
Authority funds on hotels and rental cars.

15  The Employee reported her suspicions to the Tribal
Council and provided the supporting documents. As a result,
the Tribal Council cancelled a scheduled meeting with the
Commissioners and provided the Commissioners with copies of
the documents. The Commissioners responded by alerting the
executive director of the allegations made by the Employee. The
executive director then terminated the Employee for violating
the Housing Authority’s non-disclosure policy, which the
Employee had previously agreed to, by revealing confidential
information.

20190164-CA 3 2019 UT App 191



Utah Paiute Tribal Housing Authority Inc. v.
Department of Workforce Services

{6  Following her termination, the Employee made a claim
for unemployment benefits. The Utah Department of Workforce
Services denied her claim, finding that the Employee was
discharged for “just cause.” The Employee appealed to an
administrative law judge (the ALJ), and the ALJ upheld the
original decision. The Employee appealed the AL]J’s decision to
the Board, which found that the Employee was terminated
without just cause. The Board accordingly reversed the
determination of the ALJ and held that the Employee was
entitled to unemployment benefits. The Housing Authority now
seeks judicial review of the Board’s decision.

ISSUE AND STANDARD OF REVIEW

17 The Housing Authority challenges the sufficiency of the
evidence to support the Board’s determination that the
Employee was terminated without just cause. This court “will
uphold the Board’s decision if its factual findings and
determinations are supported by substantial evidence when
viewed in light of the whole record.” Needle Inc. v, Department of
Workforce Services, 2016 UT App 85, I 6, 372 P.3d 696 (cleaned
up). “Substantial evidence is that quantum and quality of
relevant evidence that is adequate to convince a reasonable mind
to support a conclusion and is more than a mere scintilla but
something less than the weight of the evidence.” 1. (cleaned up).
Additionally, this court defers to “the Board’s credibility
determinations and its resolution of conflicts in the evidence.” Id.

ANALYSIS

I8  “An employee is ineligible for unemployment insurance
benefits if the Board concludes that the employee was
discharged for just cause.” Davis v. Department of Workforce
Services, 2015 UT App 93, 1 8, 348 P.3d 352; see also Utah Code

20190164-CA 4 2019 UT App 191



Utah Paiute Tribal Housing Authority Inc. v.
Department of Workforce Services

Ann. § 35A-4-405(2)(a) (LexisNexis 2015). “To establish ‘just
cause,” three elements must be present: culpability, knowledge,
and control.” Autoliv ASP, Inc. v. Department of Workforce Services,
2001 UT App 198, 4 17, 29 P.3d 7; see also Utah Admin. Code
R994-405-202. Here, the Board concluded that the Housing
Authority failed to show all three elements—including
culpability. Because “the employer must satisfy all three
requirements to avoid paying unemployment compensation on
the ground the employee was fired for just cause,” and because
the employer has failed to establish culpability, we need not
consider the “knowledge” and “control” elements, See Provo City
v. Department of Workforce Services, 2012 UT App 228, T 13 n.6,
286 P.3d 936 (citing Utah Admin. Code R994-405-202).

19  To establish culpability, “[tlhe conduct causing the
discharge must be so serious that continuing the employment
relationship would jeopardize the employer’s rightful interest.”
Utah Admin. Code R994-405-202(1). However, “[i]f the conduct
was an isolated incident of poor judgment and there was no
expectation it would be continued or repeated, potential harm
may not be shown.” Id. “The claimant’s prior work record is an
important factor” in this determination because “[a]ln employer
might not be able to demonstrate that a single violation, even
though harmful, would be repeated by a long-term employee
with an established pattern of complying with the employer’s
rules.” Id.

710  The Board’s determination that the Employee’s conduct
did not pose a serious risk to the Housing Authority’s rightful
interests is supported by substantial evidence. While the
Housing Authority has an interest in maintaining the
confidentiality of its financial records, this is not a typical breach
of confidentiality case. Rather, the Employee, rightly or wrongly,
suspected fraud, and the reporting of such suspicions is not
adverse to an employer’s rightful interests, but is very much

20190164-CA 8 2019 UT App 191



Utah Paiute Tribal Housz'ng Au tho-rity Inc. v,
Department of Workforce Services

consistent with them. Further, it was reasonable for the
Employee to believe that the Tribal Council was an appropriate
entity to report her suspicions to. After all, the Housing
Authority was distributing money on behalf of the tribe and
required the Tribal Council’s authorization to operate. The
Employee also had reason to believe that the Commissioners
would not take her suspicions seriously if she reported the
suspected fraud to them.

111 Even if the Employee made errors of judgment either in
reporting to the wrong entity or by disclosing confidential
information that was not strictly necessary to blow the whistle
on suspected wrongdoing, such an error would, at most, amount
to an isolated instance of poor judgment. This is especially true
given the fact that the Employee did not have any other
instances of misconduct during her time at the Housing
Authority.

112 The Housing Authority argues that the Employee did not
act in good faith because she (1) was aware of and agreed to the
Housing Authority’s nondisclosure policy, (2) “surreptitiously
obtained  confidential and privileged  information and
documentation” that was outside the scope of her employment,
(3) turned over that information and documentation to the Tribal
Council without authorization, and (4) sent derogatory text
messages about the executive director. But the Board weighed
the evidence and ultimately rejected the Housing Authority’s
arguments. And “it is the province of the Board, not appellate
courts, to resolve conflicting evidence, and where inconsistent
inferences can be drawn from the same evidence, it is for the
Board to draw the inferences.” Din ger v. Department of Workforce
Services, 2013 UT App 59, 1 20, 300 P.3d 313 (cleaned up). Where
“the evidence is disputed, as it was here, we defer to the Board’s
assessment of credibility and resolution of conflicting evidence.”
See id. (cleaned up).

20190164-CA 6 2019 UT App 191



Utah Paiute Tribal Housing Authority Inc. v,
Department of Workforce Services

113 Accordingly, the Housing Authority is unable to satisfy
the culpability prong of the just cause analysis, and we decline to
disturb the Board’s decision.

CONCLUSION

T14  The Board's determination that the Housing Authority
failed to establish culpability is supported by substantial
evidence. Therefore, the Housing Authority has failed to show
that the Employee was terminated for just cause, and we decline
to disturb the Board’s decision that the Employee is entitled to
unemployment benefits.

20190164-CA 7 2019 UT App 191



019/11/29/utah-coa-holds-tribal-hc O v g C B3 Utah COA Hold Ecﬁms COA Holds Tribal Hou.., :

2019 ILPC/TICA ANNUAL CONFERENCE = ICWA APPELLATE PROJECT + INDIAN LAW JOB ANNOUNCEMENTS

INDIGENOUS LAW PROGRAM AND EVENTS ILPC & ALUMNI RESEARCH ~ MATTHEW L.M. FLETCHER + KATHRYN E. FORT v

Utah COA Holds Tribal Housing Terminated THE LEADING BLOG ON LEGAL

Employee without Just Cause and Is 1SSUES IN INDIAN COUNTRY
Entitled to Unemployment Benefits

£8 November 29, 2019 & Matthew L.M. Fletcher g ) mmb”ﬁﬁ
earch ... :

Here is the opinion in Utah Paiute Tribal Housing Authority v. Dept. of Workforce Services.

Srint B Email ¥ Twitter [ Facebook | =€ More CONTRIBUTORS
* Like
Be the first to like this. Matthew L..M. Fletcher

Kathryn E. Fort
Andrew Adams 111

LT PR | r. -



THE PAIUTE INDIAN TRIBE OF UTAH

440 North Paiute Drive « Cedar City, Utah 84721 e (435) 586-1112 e Fax (435) 867-2659

November 8, 2018

Utah Paiute Tribal Housing Authority
565N 100 E
Cedar City, UT 84721

Dear Chair of the Board,

On behalf of the Paiute Indian Tribe of Utah (PITU) Tribal Council, I am officially
notifying the Utah Paiute Tribal Housing Authority (UPTHA) Board of Commissioners
regarding a potential misuse of UPTHA funds by the i ieSugsem The PITU Tribal
Council strongly urges the UPTHA Board of Commissioners to immediately investigate the
UPTHA’ s¢ii i spending based upon this notification. The PITU Tribal Council
is reporting this potential misuse of money in good faith as there is credible information
substantiating the issuance of this notification.

Attached to this notification, I have attached several documents that the PITU Tribal
Council strongly urges that you immediately review. Specifically, I have attached travel
authorizations, training information, credit card purchases, text messages, and other information
that may indicate that there has been an abuse in spending by the UPTHA i iuiiuiiy

Please understand that the PITU Tribal Council has not come to a final conclusion that
there has been a misuse of funds. As stated earlier, the PITU Tribal Council is notifying the
UPTHA Board of Commissioners of the potential abuse in spending pursuant to ethical and
moral obligations. Each member of the PITU Tribal Council has sworn an oath to uphold the
laws of the PITU and act in the best interest of the Tribe. It is the PITU Tribal Council’s hope
that the UPTHA Board of Commissioners will act immediately to resolve this issue.

During your internal review of these documents, the PITU Tribal Council needs the
UPTHA Board of Commissioners to remember the following:

1. There are laws that protect UPTHA employees from retaliation if they report
potential misuses of UPTHA money;

2 This notification provides UPTHA the opportunity to handle this matter without
intervention from any other governmental entity or agency;

3, That this notification is provided to ensure that UPTHA’s funds are used to

benefit PITU Tribal members and other beneficiaries; and



4, The PITU wants to ensure that UPTHAs status as a public body corporate is
preserved.

After the UPTHA Board of Commissioners has investigated the potential misuse of
funds, the PITU Tribal Council respectfully requests a meeting to discuss the findings and the
possible resolution. Please respond to this notification within 30 days. If there is no response
within this time period, the PITU Tribal Council will seek any other remedies.

Finally, with respect to the meeting that UPTHA has called for Friday, November 9,
2018, I am notifying you that the PITU Tribal Council will not be in attendance because of the
following reasons: (1) There will be no PITU Tribal Council quorum available; (2) As a result of
the above-detailed concerns; and (3) The issues surrounding UPTHA’s restrictions, as a public
body corporate, to not conduct meetings outside of its proper jurisdiction.

If you have any questions or concerns, please contact me at tslayton@utahpaiutes.org or
at (435)585-1112 ext. 102.

Sincerely,

Ja»u.(@uc’é%i{ ¢

Tamra Slayton-Borchardt, Chairperson
Paiute Indian Tribe of Utah Tribal Council



JENSEN LAw OFFICE

ATTORNEY AT LAW
P.0O. Box 726
250 South Main
JAMES W. JENSEN, P,C. Cedar City, Utah 84720 Jim@southernutahlmy.com
TELEPHONE (435) 586-4404 wanv.seuthernutalilaw. com

FAX (435) 586-1002

November 30, 2018
Via Email Transmittal ONLY:

paul@tsosielaw.com

Paul Tsosie

TSOSIE LAW, PLLC
5912 Feldspar Way
West Jordan, Utah 84081

RE: Investigation into alleged misuse of UPTHA fund by the actingeinu—..

Dear Mr. Tsosie;

I am in receipt of your letter under date of November 20, 2018 with regard to the
alleged misuse of UPTHA funds by the g Responsive

thereto, please be advised that an investigation of the claims of alleged misuse of funds is
underway. Thank you.

Very truly yours,
JENSEN LAW OFFICE

es W.J ense;l -
TWI/kim




JENSEN LAW OFFICE

ATTORNEY AT LAW
P.0. Box 726
250 South Main
JAMES W. JENSEN, P.C. Cedar City, Utah 84720 Jim@southernutaklaw.com
TELEPHONE (435) 586-4404 www.southernutahlaw.com

FAX (435) 586-1002

December 31, 2018

Via Email Transmittal:
paul@tsosielaw.com

and Facsimile Transmittal:
(385) 275-7661

Paul Tsosie

TSOSIE LAW, PLLC
5912 Feldspar Way
West Jordan, Utah 84081

RE:  Investigation into alleged misuse of UPTHA funds by the! Hetmmedhrecte:

Dear Mr. Tsosie:

This letter is written responsive to Tamra Borchardt-Slayton’s letter to the Board of
Commissioners of the Utah Paiute Tribal Housing Authority (hereafter “Board”), under date of
December 20, 2018.

First, as you are aware, and pursuant to the Ordinance of the Pajute Indian Tribe of
Utah (hereafter “PITU”), the PITU, and/or its Council, is without authority to convene a
hearing regarding the removal of any commisioner of the UPTHA Board without the matter
first being referred to the Band(s) for their input and potential resolution. As such, and by
reason of the tone of the December 20, 2018 letter, it is understood that the “special meeting”
scheduled for January 5, 2019, at 1:00 p.m. is not a removal hearing, and will, therefore, not be
treated as such. Ifyou feel differently, please provide a written basis for your position. That
said, and notwithstanding, the charges against the Board, as presented in the December 20,
2018 letter, will be addressed hereinbelow.

With respect to the allegations in paragraph 1 of the “specific charges,” the UPTHA
Board disputes it has not investigated the allegations against SEEEENENERG the Executive
Director of the UPTHA, for misuse of funds. The Board has been engaged in a detailed
investigation into the said allegations (of which you were advised by letter under date of
November 30, 2018, a copy of which is attached). Upon conclusion of the investigation, the
Board will provide a detailed report of its investigation and findings to the PITU Council. The
Board takes these allegations seriously, and wants to ensure its investigation is thorough and
complete. The Board apologizes it was not possible to complete the investigation under the
deadlines you desired, but it is working diligently to finalize the report. A copy of the report
will be provided as soon as it is completed. The Board may not be able to finalize the same by
January 2, 2019, but will do its best to accomplish the same. In the event the report is not
completed by January 2, 2019, the Board will do its best to complete the same by the date of
January 5, 2019 for the meeting. 1 am not aware of a statute, resolution or ordinance that
requires the documentation you requested to be submitted prior to the meeting. Please direct
me to such authority if you disagree. Please let me know the time and location of the January



JENSEN LAW OFFICE
Attorney at Law

Paul Tsosie

TSOSIE LAW, PLLC
Page 2
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5, 2019 meeting. I presume it is acceptable to have the Band Councils at this meeting. Please
let me know if you, or the Council, feel otherwise.

With respect to the allegations in paragraph 2, on or about September 27, 201 8,
@RI the Executive Director of the UPTHA, provided a flashdrive to Ms. Borchardt-Slayton,
which flashdrive contained responsive information that was available to him at that time. The

Board will provide a copy of the said financial information to the PITU Council at the same
time it provides its report of the investigation and its findings related to the alleged misuse of
funds b

With respect to the allegations contained in paragraph 3, please be advised that
information related to personnel is confidential and privileged, disclosure of which is
prohibited by the housing authority rules and Utah law. Notwithstanding, the Board has
investigated the allegations contained in said paragraph 3, and will provide to the PITU
Council general information regarding the same as allowed under the housing authority rules
and Utah law, at the same time the above-referenced report is completed.

With respect to the allegations contained in paragraph 4, please be advised that it is the
position of the Board that all policies and procedures were correctly followed.
Notwithstanding, the Board may be inclined to make further recommendations in its report
regarding these matters.

Please provide a copy of this letter to the PITU Council on or before January 2, 2019,
The Board will provide the detailed report to the PITU Council as soon as the same is
completed. We appreciate your patience in providing the Board sufficient time to finalize its
written report. The Board desired to complete the same within the deadlines you requested,
but the volume of the allegations and the time of the year prevented such. I apologize for not
requesting an extension of time. Please be advised that the Board is using its best efforts to
give the investigation the proper and full attention necessary and required. Thank you.

Very truly yours,

JWJ/klm
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PITU Tribal Council
440 North Paiute Drive
Cedar City, Utah 84721

January 4, 2019

INVESTIGATION REPORT, FINDINGS AND CONCLUSIONS OF THE BOARD OF
COMMISSIONERS OF THE UTAH PAIUTE TRIBAL HOUSING AUTHORITY

This investigation report, findings and conclusions of the Board of Commissioners of the
Utah Paiute Tribal Housing Authority (UPTHA) regarding allegations of misuse of funds by
A A of the Utah Paiute Tribal Housing Authority, issues related to
playground equipment belonging to the Indian Peaks Band, issues related to an alleged hostile
work environment, and allegations of favoritism, among other things.

The investigation of the Board of Commissioners of UPTHA was predicated upon
allegations set forth in letters received from the Tribal Chair, Tamra Borchardt-Slayton dated
November 8, 2018 and December 20, 2018, respectively, and a letter from Paul Tsosie, counsel
for the PITU Tribe, dated November 20, 2018. There was no resolution, ordinance, motion nor
other authorization attached to the letters indicating that the Tribal Council had approved such
letters, but we have assumed that the same exist or were otherwise authorized by the Tribal
Council. The allegations raised in these letters have been thoroughly reviewed and investigated,
and the following is the Board of Commissioners’ investigation report, findings and conclusions.

ISSUES

A. Credit Card Expenses

A, 5/11/18 Bouncin Bins Rentals $196.10
B. 5/17/18 Costco $332.77
C. 5/16/18 Carvers $296.47
D. 5/28/18 KFC $52.80
E. 5/30/18 Sheerwater $624.00
F. 5/31/18 Fuel Pumps $79.60

II1. Texts

No dates provided
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Alaska Training

B. Excessive expenses for hotel, rental car, per diem, expenses for non-
employees

Playground Equipment (Indian Peaks Band)

C. Waste of assets of Indian Peaks Band

Anonvmous Letter

D. Keith Garcia and Harlan Featherhat

Other Claims

A. Overpayment of Commissioners’ parking

B. Procurement of Water softeners — claim that UPTHA paid for water
softener and didn’t receive it, or that the Executive Director received a
free water softener

C. Hostile work environment

D. Favoritism for Commissioners (including disposition of UPTHA vehicle)

Other Financial Information Requested

E. UPTHA Financial Statements, Budgets, Etc.

FINDINGS

F. Expenditures on Credit Card

A The provider for the rentals was a no-show, so the money was refunded to
UPTHA.

B. Purchase of security system for the Shivwits Band due to criminal activity
at the Shivwits trailer, which monies were reimbursed to UPTHA by the
Shivwits Band.

c. Business meeting for procurement of services. Evaluating potential

providers of meth clean-up.

D. Funeral request for tribal members. Policy authorizes up to $150. The
purchase was $52.80.

E. Bill Nibblelink traded his consultation services for UPTHA’s payment of
Iunch meeting.

B Fuel for the DPP van.
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II1. Texts

There were no dates on the texts, nor were there names of senders and/or
receivers of the texts. The texts do not constitute specific complaints to be able to evaluate and
investigate. Without more information, we cannot investi gate further. The texts appear to be
from disgruntled employees or workers complaining about problems in the office, which are
possibly communicated to, with, or about, at least one member of the Tribal Council. The texts
seem to indicate that the receiver is trying to obtain incriminating information against UPTHA or
its employees. Complaints should proceed up the proper chain of command with UPTHA. We
were not given an opportunity to deal with the complaints.

III.  Alaska Trainine

The complaints relate to training expenses that had occurred approximately one
(1) week after the actual expenses. This claim is premature, as th : ; ad not
been provided sufficient time to obtain his credit card statement and other billings and records to
examine and reconcile. Once the records were obtained, there was an appropriate reconciliation
completed by the EREENY . .0 paid for expenses that ultimately were not UPTHA s
expenses. Bookkeeping adjustments were promptly made for hotel, rental car, per diem, parking,

and other expenses not related to th SR — business expenses.

Iv. Plaveround Equipment

We understand that, many years ago, the Indian Peaks Band left a crate with a
swingset at UPTHA’s building. The Swingset was purchased over ten years ago for $1,500 and
UPTHA believed the swingset had been abandoned. No efforts had been made by the Band to
retrieve the same, and UPTHA basically stored the iterm for years, without charge. The

disposed of the swingset as excess property after years of it not being
utilized. We think it was not necessary to inform the Indian Peaks Band of the planned disposal
of the crate/swingset. The set was sold by setting it at a UPTHA yard sale for $50. The value of
the swingset was well under the $1,000 value that requires competitive quotes for disposition.

Y. Anonymous Ietter

The anonymous letter provided to the Board of Commissioners raised personnel
issues regarding two (2) former emplovees of UPTHA Sy -1 [ i
As our attorney stated in his letter dated December 3 1, 2018, information related to personnel is
confidential and privileged, disclosure of which is prohibited by the housing authority rules and
Utah law. Notwithstanding, the Board was and is well aware of the issues involving both Mr,
i 21d deinamiiamie | 20 d may discuss the same with the Tribal Council in a separate,
confidential meeting, pending authorization from the affected discharged employees, Findings
related to these former employees are contained in a separate confidential Appendix.
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VI Other Claims

A TRAVEL: AMERIND conference — April 2018. Once the bills and
records of the training at the Marina De] Ray were reconciled, it was determined that a
temporary worker had overpaid a couple of the Commissioners §39 per day for a total of §156.
The Commissioners have repaid UPTHA the monies in full, with verification of repayment by
one (1) Commissioner pending. This was merely an oversight that was rectified by the
boolkeeping function as the records were reconciled for this training,

B. PROCUREMENT: Water softeners — February 2018. UPTHA obtained,
and paid for, two (2) waters softeners — one (1) for its current building and one ( 1) for the former
building that it still owns. Th ] had made contact with potential providers of
the water softeners to obtain favorable pricing for UPTHA. However, because there were two
(2) water softeners that totaled more thag $5,000, there should have been competitive bidding for
such products pursuant to the UPTHA Procurement Policy and federal regulations because it
exceeded $5,000 (cost was $7,480). The Executive Director did not believe competitive bidding
was necessary because the cost of each water softener, by themselves were under $5,000.
However, they were bought at the same time.

ACTION TAKEN: The purchases violated the UPTHA Management Policies and Procedures,
Subpart E(1) Procurement, We will address the issue of competitive pricing with theumm—m—m

C. PERSONNEL — Hostile Work Environment. We have investigated the

In relation to the named employees in the documents you provided to us, as our attorney stated in
his letter dated December 31, 20] 8, information regarding personnel is confidential and
privileged, disclosure of which is prohibited by the housing authority rules and Utah law.
Notwithstanding, we have investigated the allegations and may discuss the same with the Tribal
Council in a separate, confidentia] meeting, pending authorization from the affected discharged
employees. Further, we have prepared a separate confidential Appendix regarding these
individuals. '

D, BOARD MEMBERS.
| G did not receive 3 sprinkler system from UPTHA.
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2. CEE——— o (reated fairly but not inappropriately favored. A
former employee was processing her application for housing, but failed to timely provide an

acceptable unit. This employee determined there was only one (1) unit available, which unit was
next door to a unit where \inuRISEENGENG o had passed away just months prior. An
adequate substitute was properly provided to her through a rental unit on the proposed
rehabilitation list that was available and proper to rent.

3. A surplus UPTHA Dodge Durango truck was sold to @i
UPTHA’s long-standing practice, pre-dating_employment, has been to provide staff
and Commissioners the first opportunity to purchase surplus or excess vehicles UPTHA. would
no longer use in its fleet. If none of the staff or Commissioners avail themselves of the
opportunity to purchase, then tribal members are afforded such opportunity. If no tribal
members avail themselves of the opportunity to purchase, then the opportunity is offered to the
general public. Blue Book value was obtained on the Dodge Durango, and paid by e
for this vehicle but it was over the UPTHA policy limit for noncompetitive small dispositions
(purchase price was 3 ,€00). Ithad 116,000 miles on it when sold at fair market value.

ACTION TO BE TAKEN: The Sale violated the UPTHA Management and Proceedings,
Subpart E(2) Disposition. We will address the issue of competitive pricing with the Executive
Director and he will receive a verbal warning/reprimand.

4. RS - <] (0 North Dakota was approved, and he attended
the regional training in North Dakota. There 1s no record of a trip to North Dakota that he was
paid for, but did not attend.

VIL  Other Financial Information Requested

We provide to you, herewith, the requested financial information with the
attached flash drives, one for each member of the Tribal Council. Some of the information you
requested is not yet available. We have provided to you the financial information that is
available, which could involve the Tribe.

CONCLUSIONS

Based upon a thorough investigation, we have concluded that there has been no misuse of
monies by the including issues you raised related to travel authorizations,
training information, credit card expenses, text messages, and other information you provided to
us.

Secondly, the UPTHA Board does not believe there is a hostile work environment. Any
complaints or dissatisfaction with staff should first be addressed by the appropriate supervisor
and the Executive Director. Thereafter, the Board of Commissioners should have an opportunity
to address any issues that relate to housing. We take our responsibility of supervising the
Executive Director very seriously, and will continue to do s0, and will continue to act in the best
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interests of our tribal members through appropriate housing policies. We have noted some areas
of improvement, and will continue to work toward improvement of UPTHA.

Finally, request is made that al confidential and privileged information and
documentation that was delivered to the Tribal Chairperson be returned to UPTHA immediately,
and any copies made thereof be immediately destroyed.

Board of Commissioners
Utah Paiute Tribal H ousing Authority
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THE PAIUTE INDIAN TRIBE OF UTAH

440 North Paiute Drive » Cedar City, Utah 84721 » (435) 586-1112

RESOLUTION NO. 2019-30

TRIBAL COUNCIL AUTH ORIZATION TO CONTACT LEGAL IN RESPONSE TO THE REQUEST oF

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

THE OFFICE OF INSPECTOR GENERAL

the Paiute Indian Tribe of Utah (“Tribe”) is a federally recognized Indian tribe under 25
U.S.C. § 761, et seq., organized under the Tribe’s Constitution, as ratified by the Tribe on
June 11, 1991, and approved by the Secretary of the Interior on J uly 15, 1991, and amended
by the Tribe on August 12, 1997, and approved by the Secretary of the Interior on
September 30, 1997, pursuant to Section 16 of the Indian Reorganization Act of June 18,
1934 (48 Stat. 984); and

pursuant to Article IV and Article V of the Constitution of the Paiute Indian Tribe of Utah,
the Tribal Council is the official governing body of the Tribe; and

pursuant to Article V, Section 1 of the Constitution of the Paiute Indian Tribe of Utah, the
Tribal Council is vested with all executive and legislative powers of the Tribe; and

Article X, Section 2 of the Tribe’s Constitution vests the Tribal Council with the authority
to take such other action as is niecessary to protect the best interests of the Tribe, its
members, its employees and its resources; and

in Resolution 2019-19 the Tribal Council determined that “any request for legal services
or directive to an attorney must be approved in advance by written resolution of the Tribal
Council; and

the Office of Inspector General has called and requests a call back from the Tribal
Chairperson; and

NOW THEREFORE BE IT RESOLVED that the Tribal Council hereby authorizes the Tribal

Chairwoman, Tamra Borchardt-Slayton, to contact the Tribe’s legal counsel for the
purpose of responding to the request from the Office of Inspector General.

CERTIFICATION

[ hereby certify that the foregoing Resolution was fully considered by the Tribal Counci] at a duly called
meeting in Cedar City, Utah, at which a quorum was pr(eﬁent and that the same was passed by a vote of
1T in favor, ] opposed, () abstained, and absent this 5 Yy day of $1a) i 2019,

N

Bb’%ehard’r‘b@lﬁa?‘toﬁ Q@\jﬁ%@gﬁ

f% :_ q[\ \. |
AL Q,MH(\M

Carol Gareia;Fribal Council Secretary
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THE PAIUTE INDIAN TRIBE OF UTAH

440 North Paiute Drive » Cedar City, Utah 84721 o (435) 586-1112 « Fax (435) 867-2659

INDIAN HOUSING BLOCK GRANT
AGREEMENT

1. PARTIES: This agreement is between the Paiute Indian Tribe of Utah, hereinafter referred to as the
TRIBE, and the Utah Paiute Tribal Housing Authority, hereinafter referred to as the TDHE. The TDHE is
the Designated Tribally Designated Housing Authority and an independent contractor, performing services
under this sub-award on behalf of the TRIBE in fulfillment of its [HBG grant with HUD. Except as
described in this Agreement, the TDHE is not an agent or representative of the TRIBE. The TDHE agrees
to notify the TRIBE immediately if claims are made against it in any civil action or proceeding that arises
from the performance of this sub-award and to cooperate in good faith to assist in any defense that may be
provided by the Department of Justice. - '

2. PERIOD: This agreement is effective upon signature and terminates upon the official close out of the
IHBG grant, unless sooner in accordance with the terms and conditions of this agreement and the IHBG
granting requirements.

3. PROPOSAL REVIEW: The TDHE agrees to give the TRIBE two (2) months to review the proposal and
work with the TDHE on any modifications before the proposal is submitted to the funding agency.

4. PROGRAM MANAGEMENT: The TDHE acknowledges and understands that:
a. The TRIBE is awarded the Grant; and
. The TRIBE is the authorized party for all communications with the granting agency; and

c. The TDHE is responsible for following the TRIBE’s financial policies and procedures for
procurement and OMB Super Circular guidelines on grants and grant management; and

d.  The TDHE understands that according to 2 CFR 200.319, “contractors that develop or draft
specifications, requirements, statements of work or invitations Jor bids or requests for proposals
must be excluded from competing for such procurements. This restriction applies to contractors
that either have provided or will provide these services in connection with the project for with
THBG funding is being provided”;

e. Contractors who write or participate in the development of an IHBG proposal are excluded from
contracting on an approved contract; and

f. Once a proposal is approved, the Project is the TDHE’s Project and the TDHE is responsible for
carrying out all of Project deliverables, abiding by all terms and conditions in the notice of award,
meeting Project timelines, and reporting any variances to the TRIBE in a timely manner that need
to be reported to the granting agency; and

g The TDHE will be responsible for procuring contract in accordance with OMB Super Circulars and
the TRIBE’s Financial Management Policies; and

h. The TDHE will be responsible for verifying all potential contractors are not on the debarred or
suspended list as detailed in the TRIBE’s financial management policy.

i. The TDHE is responsible for determining how it will manage the IHBG grant, including
compliance with all established budgets, cost limitations, applicable timelines and regulations.

J- The TDHE agrees to adhere to the approved timeline it submitted in its proposal. Any delays must
be reported and can cause a negative impact on future fundin g.

THGB AGREEMENT: Revised 06/18/2019



Funding. It shall be the responsibility of the TDHE to manage its resources in such a manner as to provide
and maintain the level, scope, and quality of services required by this Agreement throughout the term of
this Agreement within the budget provided. However, if, at any time during the term of this Agreement,
the Tribe becomes aware that it cannot provide the required services for the agreed upon price, it shall
immediately so notify the TRIBE. Thereafter, the TDHE shall propose any necessary changes to the scope
of work in this Agreement to resolve the TDHE’s inability to perform. The parties shall then meet and
attempt to reach agreement on how the required services can be provided or whether this Agreement should
be terminated. At the time of the meeting, the parties will discuss all options proposed by the Tribe that
might be available to resolve the service delivery situation.

The TDHE, as a sub-recipient of Federal financial assistance, agrees to comply with the requirements of all
OMB cost circulars as well as the Tribe’s financial management policy.

WITNESS WHEREOF, the parties sign and cause the agreement to be executed:

Tamra Borchardt-Slayton Date BOC Chairperson Date
Chairwoman
Paiute Indian Tribe of Utah i

BOC Vice Chairperson Date
Tribal Administrator Date BOC Council Member Date
Paiute Indian Tribe of Utah

BOC Council Member Date
CFO Date BOC Secretary Date

Paiute Indian Tribe of Utah

[HGB AGREEMENT: Revised 06/18/2019



